REAL ESTATE
LICENSING LAWS
IN KENTUCKY

Published by

Kentucky Real Estate Commission
10200 Linn Station Road, Suite 201
Louisville, KY 40223
(502) 429-7250 or Toll Free at 1-888-373-3300
Website -www.krec.ky.gov

Kentuckiy™

January 2016




This is an unofficial text of statutes and regulas
and is for information purposes only.

For a review of the Legislative Research
Commission’s Official Statutes and Regulations,
please refer to their website at

(http://www.Irc.ky.gov/).



7N

Matt Bevin
Governor of the
Commonwealth of Kentucky



Commissioners

BOB ROBERTS KIM SICKLES

PO Box 1177 3215 Fern Valley Road, Ste. 105

Richmond, KY 40476 Louisville, KY 40213
DANA ANDERSON TOM BIEDERMAN
600 N Hurstbourne Pkwy 1076 Wellington Way
Suite 200 Lexington, KY 40513

Louisville, KY 40222

TOM WALDROP
610 Pryor Street
Mayfield, KY 4156

Dear Real Estate Licensees, Students and Consumers

These are the laws under which you must operatdiesnsee. It is your responsibility to knowdbdaws
and act accordingly. The Commission encouragesgyéeep this copy of the law as a desk refereniégou
have any questions, please contact the CommisditeO

The Commissioners
DO YOU HAVE A QUESTION?

The Kentucky Real Estate Commission is open Monldepugh Friday from 8:00 a.m. to 4:30 p.m. (EST)hvthe exception of State
Holidays. Many questions can be answered by aitgetis'e Commission’s websitenww.krec.ky.goy. If you are unable to find answers
to your questions on our website, please feeltframntact our office.

PHONE - (502) 429-7250 or TOLL FREE — 1-888-3734830
FAX — (502) 429-7246
WEBSITE — www.krec.ky.gov



TABLE OF CONTENTS

CHANGES TO THE STATUTES & REGULATIONS IN 2008 — 2016
KENTUCKY REVISED STATUTES CHAPTER 324

324.010

324.020

324.030

324.040

324.045

324.046

324.080

324.085

324.090

324.111

324.112

324.115

324.117

324.121

324.141

324.142

324.150

324.151

324.160

324.162

324.165

324.170

324.200

324.220

324.230

Definitions for Chapter

Requirement of licensing - application of chapteotvner or builder-developer -- Prohibition
against fee splitting — Supervision of sales assee- Authority to seek injunctive relief

Exceptions to KRS 324.020

Application for license as broker or sales asseci

Quallifications for license -Examination — Feerin@inal record check
Requirements for initial licensure

Form of license certificate — Delivery

Continuing education requirements — Post-licensdrecation requirements —
Qualifications of instructors — Administrative régtions

Expiration of license — Fine for failure to renewtime — Expired status

Escrow account of broker — Interest — Audit - Caot deposit release - Separate property
management accounts

Broker to manage certain branch offices - Quadifsales associate may manage certain branch
offices — Registration of branch offices - Filiafjlicenses — Temporary affiliation of one
principal broker with another

Brokers required to maintain definite place ofihass — Exception for reciprocity agreements
Advertising - Affiliations to be listed — Administtive regulations of commission

Designation of licensee as exclusive agent - Effédesignation - Availability of dual agency
Reciprocal licensing between states - Consergrnace of process by nonresident applicant

Promotion of sales in Kentucky of property lochteitside state

Investigation of licensee — Disciplinary actioraatgst licensee — Investigative powers of
of commission — emergency hearings

Complaints — answers

Sanctions — Grounds for sanctions

Agent’s duty to disclose

Prohibited business practices — Penalties

Hearing to precede any disciplinary action — bloti Conduct of hearing

Hearing — Denial of license or any other discigtinaction — Appeal — Stay of judgment
pending appeal

No other license to be issued for five years aftgocation

Revocation or suspension of principal broker’stise renders inactive the license of
person associated with broker

PAGE

10



KENTUCKY REVISED STATUTES CHAPTER 324 (CONTINUED)

Commercial Real Estate Brokerage

324.235

324.236

324.237

324.238

Definitions for KRS 324.235 to 324.238.

Engaging in commercial real estate brokerage Inpbstate principal broker and out-of-state
licensee

Notice of affiliation with Kentucky cooperatingdier required

Compliance with KRS 324.160(4) and 324.235 to 228 — Sanctions and penalties

KENTUCKY REVISED STATUTES CHAPTER 324 CONTINUED

324.281

324.2811

324.2812
324.282
324.283
324.284
324.285
324.286
324.287
324.288
324.310

324.312
324.330
324.360
324.395
324.400
324.410
324.420
324.425
324.980
324.990

Kentucky Real Estate Commission — Members — Teriviacancies — Duties - Mandatory
continuing education

Automatic removal of member from commission

Limitation of commission’s jurisdiction

Election of chairperson — Rules and regulations
Compensation of commission members
Employees — Office - Equipment and supplies
Seal - Records

Disposition of fees - Payment of expenses
Fees

Affiliation fee

Delivery of sales associate’s license to commisgiben association terminated - Placing
license in escrow with commission

Commission’s right for return of associate’s liser- Sanction for failure to return
Notice of change of location, firm name, surnameassociate — New license
Form for seller’s disclosure of conditions

Errors and omissions insurance mandatory fdicahsees

Real estate education, research and recovedy-fiirees

Purpose of fund

Collection by aggrieved party from recovery fund

Closing existing business of deceased or incégiadi principal broker

Persons to whom KRS Chapter 324 does not apply

Engaging in real estate brokerage without a §eenPenalties

KENTUCKY ADMINISTRATIVE REGULATIONS

201 KAR 11:011 Definitions for 201 KAR Chapter 11

201 KAR 11:030 License cancellation; reasons for

01

10

10

11

11

12

12
12
12
12
12
12
12
12
12

13
13
13
13
14
14
14
15
15
15

16 - 41
16
16



KENTUCKY ADMINISTRATIVE REGULATIONS (CONTINUED )

201 KAR 11:045

201 KAR 11:062
201 KAR 11:090

201 KAR 11:095
201 KAR 11:100
201 KAR 11:105

201 KAR 11:110
201 KAR 11:115
201 KAR 11:121

201 KAR 11:135

201 KAR 11:145

201 KAR 11:147

201 KAR 11:170

201 KAR 11:175

201 KAR 11:180

201 KAR 11:190

201 KAR 11:195

201 KAR 11:210

201 KAR 11:215

201 KAR 11:220

201 KAR 11:225

201 KAR 11:230

201 KAR 11:232

201 KAR 11:235

201 KAR 11:240

201 KAR 11:245

201 KAR 11:250

201 KAR 11:300

201 KAR 11:350

Written offers to be submitted to owner-cliergreements to provide
brokerage services, licensee duties

Retention of broker’s records

Instruments prepared by broker; disposition
Closing statements

Exclusive listing contract; continuation

Advertising listed property; advertising publidonmation about specific

property; under what conditions consent andaightion of owner or principal broker is required

Exclusive authority retained by original broker
Auction obligations
Improper conduct

Standards for filing a sworn statement

Salesman’s duties when terminating affiliation witioker

Procedure for license retention when sales astsoleased by broker
Real Estate school and pre-license course approval

Instructor approval procedures and guidelines

Promotion of out-of-state property restrictiomsl prerequisites

Rules of practice and procedure before the KdmytiReal Estate Commission
Informal settlement procedures

Licensing, education, and testing requirements

License recognition; application requirements

Errors and omissions insurance requirements

License renewal — annual requirements and chaetgesst procedures
Continuing education requirements

Continuing education provider requirements

Post-license education requirements

Distance education requirements

Property management procedures and guidelines

Listing and purchase contracts and other agreenestéred into by licensees;
provisions required; seller-initiated re-listireguest disclosure form

Use of facsimile and electronic-mail transmissicglectronic storage

Seller’s disclosure of property conditions form

16
16
16

16
61

16
17
17
17
17

17

18

18

19

20

21

22

22

22

22

23

24

25

26

27

29

30

30

31



KENTUCKY ADMINISTRATIVE REGULATIONS (CONTINUED )

201 KAR 11:400

201 KAR 11:410

201 KAR 11:420

201 KAR 11:430

201 KAR 11:440

201 KAR 11:450

201 KAR 11:460

Agency disclosure requirements
Broker duties pursuant to designated agency
Standards for internet advertising

Procedure for criminal records background cheidgiglinary action against
licenses for acts committed before or duringapglication process

Personal assistant duties
Brokerage management course

Minimum rating requirements for instructors

Other Helpful Statutes & Regulations

371.010 Statute of Frauds; Contracts to be written

383.580 Security deposits

207.250 Disclosure of HIV information in real estate tsastion prohibited
367.46951 Definitions for zero call list

367.46955 Prohibited telephone solicitation acts and pcasti

40 KAR 2:075 Commonwealth of Kentucky zero call list

376.075 Engineers’, architects’, landscape architecesl) estate brokers’ and land surveyors’
liens- When lien not required of real estate brdkiéng statement of amount claimed.

381.9203 Documentation to be furnished by seller of un@ertificate (Effective April 1, 2012)

286.8-290 Mortgage loan originators — Applicability of aesclusion from requirements of subtitle

286.8-020 Exemptions

369.101107 Uniform Electronic Transactions Act

34

35

35

36

37

37

38

39

39

39

40

40

04

40

41

41

41

42



CHANGES TO THE STATUTES & REGULATIONS FROM 2008 - 2016

The official language for the statutes and regoleti can be
found on the Legislative Research Commission’s vebat

www.lrc.ky.gov. Belowis a summaryf the changes since 2008.

REGULATIONS EFFECTIVE ON 03/07/2008
201 KAR 11:170 Private school and course approval

This regulation was amended to require all prenlseecourses
to include a closed-book monitored final examinaticGtudents
must obtain at least a 75% in order to pass thenexad only
one retake is permitted (2 retakes are now allowestudents
must also now complete, with a passing score, pegrthat is
applicable to the course content. The implemenratiate for
the new requirements is 11/1/2008. The regulatiso ehanges
the pre-license approval period to a two-year cyeld outlines
the requirements for submitting materials to then@ussion.

201KAR 11:210 Licensing, educatior testing requirements

This regulation now sets forth the requirements dducation
documents submitted in a language other than Hnglizd
provides for an evaluation process for educatiommeted
outside the United States to ensure candidates fo#ilked the
high school/GED requirements outlined in KRS 328(G4.

201 KAR 11:230 Continuing education requirements

The regulation was totally reorganized. The penfdt non-
compliance is now $500.00 and the previous findihdaency
plan opportunity was deleted. The revisions furttiarify the
course and instructor approval processes.

201 KAR 11:240 Distance education requirements

This is a new regulation that sets standards foordine pre-
license and continuing education courses. All sesirmust be
certified by ARELLO or IDECC for format and deliveand the
KREC will review the content. The regulation onés the
requirements for instructors, course layout, and pinovider
submission and reporting responsibilities.  All Isucourses
require a final examination the individual must o&s order to
receive credit for the course.

201 KAR 11:450 Broker management course

This regulation was amended to clarify the counsgngssion
process and to increase the number of questiontheriinal
examination from 50 to 75 in accordance with 201RKAL:170.

STATUTE EFFECTIVE ON 07/15/2008
KRS 324.235 — KRS 324.238 Commercial Law

These new statutes became effective on July 158 20
govern how out-of-state licensees can practice cercial real
estate brokerage in the state of Kentucky.

STATUTES EFFECTIVE ON 06/25/2009
KRS 324.010 Definitions for chapter — application bchapter

This new law (subsection 11) created a new dedimitdf a
“designated manager,” which is a licensed salescése or
broker who manages a main or branch office.

KRS 324.111 Escrow account of broker; Interest; Au;
Contract deposit release; Separate property manageent
accounts

The change to this statute now requires principakérs to
report to the Commission overdrafts of their esclaseounts
that are not corrected within 72 hours. The Corsiois now
has emergency power to address alleged escrowtisimaand
can order emergency hearings.

KRS 324.141 Reciprocal licensing between states; a&ent
to service of process by nonresident applicant

This is a big change in that the Commission willommger enter
into reciprocal agreements with other states fot-ofitstate
licensees who want to obtain a Kentucky licensdOTE:
Although the heading of this statute still says “Berocal,”
there are no longer any reciprocal agreements. The
Commission will now utilize license recognition. hd out-of-
state licensee’s foreign license will be recogniaed the out-
of-state licensee must complete the applicatiom#rpass the
state law portion of the real estate exam andlifaffew other
requirements. In most cases, this new process madlke it
much easier than it had been in the past. A metaildd
explanation can be found under the heading “Reiguist
Effective on 12/4/09,” which explains 201 KAR 11821

KRS 324.160 Sanctions — Grounds for sanctions

The language in this statute (subsection m) reggrdi
inducements and rebates, which became unenforcaaBl@05
due to an agreement between the U.S. Departméuistite and
the Kentucky Real Estate Commission, has been rethov
Although the language had been in the statutdgstnot been
enforced by the Commission since 2005.

KRS 324.2812 Limitation of commission’s jurisdictia

This new law clarifies that the Commission does regulate
nor have jurisdiction over community managemenoeissions.

KRS 324.310 Delivery of sales associate’'s licens® t
commission when association terminated; Placing kmnse in
escrow with commission; and

KRS 324.312 Commission’s right for return of assoaite’s
license; Sanction for failure to return

Changes to these two statutes now require printipaiters to
return licenses to the Commission within five (8ys, when the
principal broker has received notification fromieehsee that
the licensee wants to end his or her affiliationeagnent. If a
principal broker does not return the license witlive (5) days,
he or she will be in violation of KRS 324.160(4)(u)f the

principal broker is out of town, the Commissioroals an office
representative to signature stamp the principakdats name on
the back of the license. If the principal brokancot find the
license, he or she can send a letter to the Corionissleasing
the licensee with a statement that the licensdban lost.

REGULATION EFFECTIVE ON 10/02/09
201 KAR 11:230 Continuing Education Requirements

The Commission will now accept approved coursesim (1) to
six (6) hour increments. Prior to this changeerigees were
only allowed credit for courses in three (3) howrements.

REGULATIONS EFFECTIVE ON 12/4/09




201 KAR 11:300 Use of facsimile and electronic-mail
transmissions, electronic storage

This regulation was changed to explain the prodesaising
and responding to documents containing electragitasures.

201 KAR 11:450 Brokerage management course

This amended regulation puts a one-year limit @xctbmpletion
of projects for passing the brokerage managemantseo

201 KAR 11:121 Improper conduct

This regulation was amended to eliminate duplieativ
information about guaranteed sales plans.

201 KAR 11:215
requirements

This is a new regulation which provides the detfitsapplying
for a license under the new license recognition. lawhe
Commission no longer has reciprocal agreements.

REGULATION EFFECTIVE ON 2/5/10

201 KAR 11:250 Listing and purchase contracts andtber
agreements _entered into by licensees; provisions geired:;
seller-initiated re-listing request disclosure form

License recognition; application

This regulation was amended to include two new iGest
(sections 6 & 7) setting out the requirements ¢hiatensee must
meet regarding negotiating a subsequent listingeagent with
another broker. These requirements include theotiseform,

which can be found on the Commission’s website.

STATUTES EFFECTIVE 7/15/10

KRS 324.090 Expiration of license — Fine for failug to
renew on time — Expired status

This statute was amended to change the statutomghvial,
2010 renewal date to a date that will be estaldishg the
Commission in a regulation.

KRS 324.112 Broker to _manage certain branch offices
Qualified sales associate may manage certain brandffices
— Regqistration _of branch offices — Filing of licenss —
Temporary affiliation of one principal broker with _another

This amendment allows a principal broker to mamtaibranch
office within 100 miles without a broker managimg toffice. A

branch office outside a 100-mile radius of the maffice is

required to have a managing broker. A sales aa®owiith two
(2) years experience in real estate, averagingaat kwenty (20)
hours per week for twenty (24) months prior, maynage a
branch office inside a 100-mile radius of the mafiice.

KRS 324.330 Notice of change of location, firm name
surname or associate — New license

This statute was amended to state that, by prorioigaf a
regulation, licensees shall annually file theiegHone numbers
and email addresses with the Commission.

KRS 324.410 Purpose of fund

This statute was amended to state that the Cononi$ss one
hundred twenty (120) DAYS AFTER THE END OF EACH
FISCAL YEAR TO MAKE THE Commission’s Education

Research and Recovery Fund Statement public eitlietgh
the Commission’s website or other public media.

STATUTE EFFECTIVE ON 7/12/12
KRS 324.410 Purposes of fund

This statute was amended to improve budget manageame
financial accountability of the Commission’s two dopet
accounts, including the Trust and Agency Accountl dhe
Education, Research, and Recovery Fund.

REGULATION EFFECTIVE 7/12/12

201 KAR 11:.225 — License renewal — annual requireemts
and change request procedures

This new regulation addresses license renewal —-uann
requirements and change request procedures.

REGULATION EFFECTIVE 11/1/13

201 KAR 11:220 — Errors and omissions insurance
requirements

This amended regulation clarifies that cost of stigation/
defense is excluded from the limit of liability arghnual
aggregate.

REGULATIONS EFFECTIVE 10/31/14
201 KAR 11:011 — Definitions for 201 KAR Chapter 11

This regulation was amended to delete the defmitib“Prize,”
to reflect changes in law allowing rebates and oadoents. It
was also amended to delete the definitions of “Gui@ed sales
plan” and “Required disclose.” That language wayeddo 201
KAR 11:121 where the requirements of a guaranteées plan
are listed.

201 KAR 11:105 Advertising listed property; advertsing
public_information about specific _property; under what
conditions _consent and authorization of owner or pncipal
broker is required

This regulation was amended to clarify that a bisyagent may
advertise his or her role in the sale after a nlpsias occurred
and to require that his or her participation asigebs agent is
conspicuously stated.

201 KAR 11:121 Improper conduct

This regulation was amended to include the definitiof
“Guaranteed sales plan” and the advertising anduired
disclosure requirements for guaranteed sales pldnis.
regulation was amended to delete language dealiity w
licensees acting in the dual capacity of a realtedicensee and
a loan originator. This regulation was also amenietemove
language prohibiting a Kentucky broker to assistratividual
not actively licensed in Kentucky in the practidebookering
real estate, which was deemed unconstitutional.

POST-LICENSE STATUTES EFFECTIVE ON 1/1/2016

KRS 324.010 Definitions for chapter — Application ©
chapter

This statute was amended to add the definitionast-pcense
education.




KRS 324.085 Continuing education requirements — Pbs
licensure education requirements -- Qualifications of
instructors — Administrative requlations

This statute was amended to require initial saleso@ates
licensed after the effective date to complete feight (48)
classroom or online hours of commission-approvest-poense
education.

STATUTE EFFECTIVE 06/24/2015

KRS 324.020 — Reguirement of licensing — Applicatio of
chapter to owner or builder-developer — Prohibitionagainst
fee splitting — Exceptions — Supervision of salessociate —
Authority to seek injunctive relief.

This statute was amended to allow a broker to péigemsed
auctioneer for services rendered in cases wherauationeer
and real estate broker collaborate in the conduatsale of real
estate at auction.

REGULATIONS EFFECTIVE 12/4/2015

201 KAR 11:170 Real estate school and pre-licenseucse
approval

This administrative regulation sets forth the aggiiion and
approval process for real estate education schaots pre-
license courses; provides the record maintenarmqgresments;
sets the criteria for out-of-state course approwalthorizes
inspections and monitoring by the Commission; getsinds for
revocation of school approval; and prohibits attestip copy or
reconstruct the real estate licensing examinatidrhe
amendments simplify the approval process for schaoid
course offerings; removes the requirement for thiady course
approval, which will now be conducted by the Consits; and
it provides a new process for reconsideration ot th
Commission’s intent to withdraw approval.

201 KAR 11:175 Instructor approval procedures and
quidelines

This administrative regulation sets forth the prhgoes and
guidelines for the approval of an instructor atagproved real
estate school. This regulation was amended to aiaint
consistency between the requirements for pre-lieens
continuing education, and post-license educatiostruetor
approval. Forms have been revised to allow theg fos all
three types of instructors.

201 KAR 11:195 Informal settlement procedures

This new administrative regulation allows the Comssion,
after ordering a hearing, to resolve disciplinampgeedings
without the necessity for a hearing, if all parteggree to settle
the matter by Agreed Order.

201 KAR 11:210 Licensing,
requirements

This administrative regulation establishes educastandards
and licensure application requirements; providespimcedure
for translating and certifying diplomas and traipgsrthat are in
a foreign language; and requires applicants foenktre to
apply within 60 days of the real estate licenserération. The
amendments changed the entities ability to provitie
translation and equivalencies certifications to asgrvice

education _and __testing

provider with membership in the National Associatiof
Credential Evaluation Service and removed the rement for
an official transcript to be imprinted with the fitgtion’s seal,
signed by the registrar to be sent directly toGmenmission by
the institution, in order to allow receipt by elextic
transmission.

201 KAR 11:230 Continuing education requirements

This administrative regulation establishes the iooirig
education (CE) requirements; sets the requiremémtsthe
mandatory six (6) hours of continuing education @Bd the
annual deadlines for compliance; changes the tiradtr when
CE must be completed; and provides that CE shail beo
required during the first two (2) calendar yeaxsrirthe date of
the initial sales associate license. It also setthfthe non-
compliance and delinquency remedies; informal eitint
process; and sets forth the requirements for agprafvout-of-
state courses. The amendments provide a definitdn
“continuing education course” and changes one @l lof CE
to be measured by length of instruction, rathemntltdass
attendance. It also removes language that is redhirah forms
that are required and now incorporated in the adhtnative
regulation by reference.

201  KAR 11:232
requirements

This new administrative regulation addresses Cairim
Education (CE) Provider requirements, which weietdd from
201 KAR 11:230. It sets forth the application requients, CE
course curriculum, and out-of-state course apprpvatess. It
incorporates by reference the forms that are reduw be used.

Continuing __education __provider

201 KAR 11:235 Post-license education requirements

This new administrative regulation sets forth tbeyf-eight (48)
hour Post-license Education (PLE) requirementspréivides
definitions for the key terms “Broker-affiliated dining
Program” and “Initial Sales Associate License,” aads forth
the approval requirements for PLE course providestructors,
and curriculum. It also addresses the compliancd an
delinquency remedy, record maintenance requiremesmsl
incorporates by reference the required forms tadesel.

201 KAR 11:240 Distance education requirements

This administrative regulation establishes theadise education
requirements and criteria for approval of onlined aother
distance education methods for pre-license, posttie, and
continuing education courses. It sets forth theraygd process
for distance education courses and sets the eritlen the
distance education course and instructor approvizie
Amendment deletes the requirement that these typesurses
be certified by the Association of Real Estate him Law
Officials (ARELLO) or the International Distance @xhtion
Certification Center (IDECC).

201 KAR 11:460 Minimum
instructors

rating _requirements _for

This administrative regulation outlines the minimumating
required of all instructors, the evaluation processl addresses
the option for instructors who receive ratings lhetbe required
minimum. It incorporates by reference the formsureg to be
used.



KENTUCKY REVISED STATUTES
CHAPTER 324

324.010 Definitions for chapter—Application of chager

As used in this chapter, unless the context reguitieerwise:

(1) "Real estate brokerage" means a single, meltig continuing act
of dealing intime shares or options, selling or offering foresal
buying or offering to buy, negotiating the purchasale, or
exchange of real estate, engaging in property nenagt, leasing
or offering to lease, renting or offering for rewt, referring or
offering to refer for the purpose of securing pexgp, any real
estate or the improvements thereon for others forfee,
compensation, or other valuable consideration;

(2) "Commission" means the Kentucky Real Estate @msion;

(3) "Net listing" means a listing agreement thabvles for a
stipulated net price to the owner and the excess the stipulated
net price to be received by the licensee as thedewensation or
other valuable consideration;

(4) "Principal broker" means a person licensed loker under KRS
324.046 who, in addition to performing acts of resdtate
brokerage or transactions comprehended by thatitlefi, is the
single broker responsible for the operation of ¢teenpany with
which he or she is associated;

(5) "Real estate" means real estate in its ordinaganing and
includes timeshares, options, leaseholds, and atherests less
than leaseholds;

(6) "Sales associate" means any person licensetdardance with
KRS 324.046(2) that is affiliated with a Kentuckgednsed
principal broker and who, when engaging in retdtesbrokerage,
does so under the supervision of the principal érok

(7) "Approved real estate school" means:

(@) A school that has been given a certificate pgraval by

the Kentucky Commission on Proprietary Education or

other regulatory bodies that exercise jurisdictiover
accreditation and approval and the Kentucky Re#htEs
Commission. The school shall also be currently aody

standing with both the Kentucky Commission on

Proprietary Education or other regulatory bodiest th
exercise jurisdiction over accreditation and appraand
the commission; or

(b) A National Association of Realtors recognizesbgram

which has been reviewed by the Kentucky Real Estate

Commission and deemed an approved real estatelschoo

(8) "Accredited institution" means a college orwersity accredited
by appropriately recognized educational associatmnchartered
and licensed in Kentucky that grants credits tovaamtogram for
either an associate, baccalaureate, graduate, afesgional
degree:

(9) "Property management" means the overall manegerof real
property for others for a fee, compensation, oreothaluable
consideration, and may include the marketing ofpprty, the
leasing of property, collecting rental paymentstba property,
payment of notes, mortgages, and other debts omriygerty,
coordinating maintenance for the property, rentttiunds and
accounting statements to the owner, and otheritiesvthat the
commission may determine by administrative regoigti

(10) “Broker” means any person who is licensed undeRS
324.046(1) and performs acts of real estate brglecra

(11) “Designated manager” means a licensed sakexciase or broker
who manages a main or branch office for the priacipoker, at
the principal broker's direction, and has managinthority over
the activities of the sales associates at thateffi

(12) "Regular employee" means an employee who wddks an
employer, whose total compensation is subject thheiding of
federal and state taxes and FICA payments, andredaves from
the employer a fixed salary governed by federalevggidelines
that is not affected by specific real estate tratisas;

(13)"Referral fee" means consideration of any kiaid or demanded
for the referral of a potential or actual buyerllese lessor, or
lessee of real estate;

(14) "Designated agency" means a form of agencgtiogiship that
exists when a principal broker, in accordance WRS 324.121,
identifies different licensees in the same reatedbrokerage firm
to separately represent more than one (1) parthensame real
estate transaction;

(15) "Affiliation" means the relationship agreed omp between a
licensee and a principal broker and reported tocttramission,
where the licensee places his license with thecipéah broker for
supervision of the licensee's real estate brokesatigty;

(16) "Canceled" means the status of a license vehbrensee fails to
renew a license, writes the commission a checlefes that is not
honored, fails to re-affiliate with a principal ey, or fails to
complete requirements for continuing or post-lieeeducation;

(17) "Suspended" means the status of a license wdigeiplinary
action has beerordered against a licensee that prohibits the
brokerage of real estate for a specific periodroét

(18)"Revoked" means the status of a license wheaiglinary action
has been ordered that removes the licensee's deghbrity to
broker real estate for a minimum of five (5) yeausg

(19)"Post-license education” means the forty-eidd8) hours of
commission-approved education required within t&pyears of
receiving or activating an initial sales associatense.

324.020 Requirement of licensing — Application ofhapter to

owner or builder-developer — Prohibition against fe

splitting — Supervision of sales associates — Auttity to seek
injunctive relief

(1) It shall be unlawful for any person who is ficensed as a real
estate broker or sales associate to hold himseffooihe public as
a real estate broker or sales associate or us¢eamg, titles, or
abbreviations which express, infer, or imply thiae tperson is
licensed as a real estate broker or sales associate

(2) No person shall practice real estate brokereige respect to real
estate located in this state unless:

(@) The person holds a license to practice reatedirokerage
under this chapter; or

(b) The person has complied with KRS 324.23524.338.

(3) A licensee who is an owner or a builder-devetoghall comply
with the provisions of this chapter and the adntiatse
regulations applying to real estate brokers anessatsociates.

(4) No broker shall split fees with or compensate aesspn who is
not licensed to perform any of the acts regulatgdhiis chapter,
except that a broker may:

(a) Pay areferral fee to a broker licensed outsidéanftucky for
referring a client to the Kentucky broker; or

(b) Pay a commission or other compensation to a biigtemsed
outside of Kentucky in compliance with KRS 324.286
324.238.

(c) Pay alicensed auctioneer for services rendaredses
where an auctioneer and real estate broker cobiédan the
conduct of a sale of real estate at auction.

(5) Except as authorized in KRS 324.112 (2) and KRS.425} no
sales associate shall supervise another licendesd associate or
manage a reastate brokerage office.

(6) The Kentucky Real Estate Commission may seek artdirob
injunctive relief against any unlicensed individuatting in
violation of this chapter by filing a civil actian the Circuit Court
where the commission is located or where the unlbattivity
took place.



324.030 Exceptions to KRS 324.020
KRS 324.020(1) and (2) shall not apply to:

@)

@)

@)
4)

®)

(6)

Any person who as owner or lessor performs ahyhe acts

defined in KRS 324.010 with reference to propertyned or

leased by him or to his regular employees, wittpeet to the

property so owned or leased, if the acts are peedrin the

regular course of, or as an incident to, the mamage of the

property and the investment in it;

Any person acting as attorney in fact undeuly éxecuted power

of attorney from the owner authorizing the finahsammation by

performance of any contract for the sale, leasimgexchange of

real estate;

Any attorney-at-law who is performing his dsties attorney-at-

law;

Any receiver, trustee in bankruptcy, administraor executor,

person selling real estate under order of any caurta trustee

acting under a trust agreement, deed of trust,ilbonthe regular

salaried employees thereof;

A person engaged in property management, ipérson:

(a) Is a regular employee of the owner or princlaker of the
company engaged in property management; or

(b) Receives as his primary compensation the usgeftal unit;
or

A nonlicensed person under the supervision dicensed real

estate broker who contacts the public for the psepaf setting an

appointment for the broker to meet with them reardbuying or

selling property and giving out general public mhation

specifically authorized by the broker.

324.040 Application for license as broker or salesssociate

@)

@)

@)

Every applicant for a license, whether as brokesabes associate,
shall state whether the applicant has ever hadesker's or sales
associate’s license revoked or suspended. Eveplicapt for a
license shall furnish a sworn statement settinghfbis business
and residence address.

Every applicant for a broker’'s or sales associaliesnse shall
apply in writing upon forms prepared or furnishe¢ e
commission. The applicant shall state the naméh@fperson or
company with which he will be associated in theihess of real
estate and the location of the place for whichlitemse is desired.
The applicant also shall set forth the period wietj if any, during
which he has been engaged in the real estate lsgsine

Every applicant for a license shall be at leashteign (18) years
of age and shall have attained a high school diglam its
equivalent. After an applicant passes the requéseaimination,
the commission shall issue a license to him.

324.045 Qualifications for license — Examination +ee —
Criminal record check

@)

@)

@)

Licenses shall be granted only to persons whdrastworthy and
competent to transact the business of a brokesles @issociate in
a manner to safeguard the interest of the publid, enly after

satisfactory proof of qualifications has been pnése to the

commission.

In addition to proof of honesty, truthfulnessid good reputation
of any applicant for a license, each applicantIghads a written
examination conducted by the commission, or itshenzed

representative. The examination shall be of thes@md wording
sufficient in the judgment of the commission toakdish the

competency of the applicant to act as a brokeal@ssassociate in
a manner to protect the interests of the publicwéicer, an

examination shall not be required for the reneviany present or
future license, unless the license has been reyckegpended, or
is allowed to expire without renewal for a periddhmre than one
(1) year.

The commission shall hold examinations at thie$ and places it
determines, and an examination fee shall be cellefrom each

(4)

®)

applicant to defray the expenses of holding theréxations.

The commission may, by the promulgation of admiatste

regulations, require all licensure applicants torsit to a criminal

record check for which the applicant shall be resjide for the
payment of any fees incurred.

Applicants shall be subject to a national crimihatory check

through the Federal Bureau of Investigation. Tppliaant shall

request the criminal history check and shall previie applicant’s
fingerprints to either the Federal Bureau of Inigzgton or the

Kentucky State Police for submission to the Fed&ualeau of

Investigation to search for information regardihg &pplicant in

the National Crime Information Center or its sustesentity. The

results of the criminal history check shall be seat the
commission, and shall be sent to the applicanhatapplicant’s
request. The applicant shall:

(@) Authorize release of the results of the crirhimatory check
to the commission;

(b) Pay the actual cost of the fingerprinting anichinal history
check, if any;

(c) Complete the criminal history check within thimety (90)
calendar days prior to the date the license apjitais
received by the commission; and

(d) Complete and return to the commission withire trundred
twenty (120) days a signed affidavit verifying ththere is
nothing on record to prohibit the applicant froeelisure.

324.046 Requirements for initial licensure

@)

@)

®)

4)

®)

Every applicant for initial licensure as a brokieals have:

(@) Successfully completed not less than twenty-d@é)
academic credit hours or the equivalent from ameatited
institution or approved real estate school. Twél/2) hours
shall be in real estate courses, three (3) hourshidh shall
be a course in broker management skills. The cosioms
shall, by promulgation of administrative regulagon
determine the required course content of brokerageament
skills courses; and

(b) Been engaged in the real estate business as aasalasate
averaging at least twenty (20) hours per week fperod of
twenty-four (24) months prior to application.

Every applicant for initial licensure as a sadssociate shall have
successfully completed six (6) academic credit ®oar their
equivalent in real estate courses from an accditstitution or
approved real estate school.
Proof of the academic credit hours shall beotitial transcript
from the attended university or other documentasiatisfactory to
the commission. Proof of the requisite experienseaasales
associate shall be either a sworn notarized statiesigned by the
principal broker or principal brokers or other domntation
satisfactory to the commission. The applicant nil@yaf complaint
with the commission if the principal broker unjystiefuses to
sign the statement.

The commission may reduce the two (2) year eepee

requirement for applicants for a broker's licerserte (1) year, if

the applicant has an associate degree in real eesiat a

baccalaureate degree with a major or minor inestite.

Persons licensed under the real estate laviki®fstate prior to

June 19, 1976 shall not be subject to any eduddticimanges in

this chapter or subject to any continuing educatémuirements.

324.080 Form of license certificate — Delivery

The commission shall issue to each licensee ad&én the

form and size prescribed by administrative regafapromulgated by
the commission. This license shall show the nantkatdress of the
licensee, and, in case of a sales associate’skcehall show the name
and business address of the principal broker. Heehse shall have
imprinted thereon the seal of the commission anlderotmatter

prescribed by administrative

regulation promulgatdsy the



commission. The license of each sales associaie ksh delivered or
mailed to the principal broker with whom the liceass affiliated.

324.085 Continuing education requirements — Posteiénsure
education requirements -- Qualifications of instru¢ors —
Administrative regulations

(1) All actively licensed agents except thosergmes exempt under
KRS 324.046(5), shall successfully complete sixd&ssroom or
online hours of continuing education each yeare€hf3) of the
six (6) hours shall be in real estate law.

(2) A licensee who is issued an initial sales assedicense after
January 1, 2016, shall complete forty-eight (4&sstoom or
online hours of commission-approved post-licensecation:

(@) Provided by one (1) or a combination of théofwing:
1. An accredited institution; or
2. A commission-approved:
a. Real estate school; or
b. Broker-affiliated training program
(b) Within two (2) years of receiving or activatirigs or her
license unless extended by the commission for gmde
shown.

(3) The license held by any licensee failing to ptete his or her
sales associate post-license education requirenremtscordance
with subsection (2) of this section shall be autiica#ly canceled,
in accordance with administrative regulations dihing
compliance and delinquency procedures.

(4) The commission shall promulgate administratregulations to
establish procedures for implementing the requirdmef this
section.

(5) In order to qualify to teach continuing edueatior post-license
courses, all continuing education and post-licensguctors shall
maintain a minimum rating as prescribed by the c@ssion by
the promulgation of administrative regulations.

324.090 Expiration of license — Fine for failure taenew on

time — Expired status

(1) Licenses shall expire annually and shall bewad each year on
the date determined by the commission by administra
regulation. The commission shall renew a license dach
ensuing year, in the absence of any reason or tomdivhich
might warrant the refusal of the granting of theefise, upon
receipt of the written request of the applicant pagiment of the
annual fees required. A new license shall be mailely if the
licensee's name, address, status, or affiliatiamgés.

(2) A fine not to exceed two hundred dollars ($2663ll be assessed
for failure to renew on time before a new licerséssued. Failure
to receive a renewal form shall not constitute deqaiate excuse
for failure to renew on time nor shall failure betmail.

(3) Any license not renewed at the end of the reheyear as
prescribed by the commission shall automaticalereto expired
status. An expired license may be reactivated keddapse of one
(1) year, if delinquent fees are paid by the ligens

324.111 Escrow account of broker — Interest — Audit-

Contract deposit release — Separate property managent

accounts

(1) A principal broker shall maintain an escrow @att or accounts,
separate from the individual or office account, viich all
contract deposits and money belonging to othert Isbaeposited
without unreasonable delay. The escrow accountdl e
maintained within the State of Kentucky and shallidentified to
the commission in writing. Each principal brokbab advise the
commission, in writing, if any overdraft occurs the escrow
account for any reason other than service chargeiuted by the
bank, and which is not corrected within seventy-{&®) hours of
the broker receiving notice.

(2) The broker may place the deposit in an intdoestring account or
instrument. The interest earned shall accrue tpéngon agreed to
in writing by all parties.

(3) No checks shall be drawn against uncollecteposiés in the
escrow account.

(4) None of the contract deposits shall be withdrawtil time contract
has been terminated by performance, by agreementriimg
between all parties, or by order of a court of cetapt
jurisdiction, except as permitted in subsectionofghis section.

(5) Upon licensure and each renewal, the principal darskall sign a
permit giving the commission the permission to aadihis or her
escrow accounts.

(6) Upon being notified that one (1) or more partite a contract
intend not to perform, the broker may initiate tetease process.
The release process shall require the broker tiéyradt parties at
their last known address by certified mail that ¢tbetract deposit
shall be distributed to the parties specified ia ltter unless all
parties enter into a written mutual release, oresslone (1) or
more of the parties initiate litigation within syx{60) days of the
mailing date of the certified letter. If neither ymn nor seller
initiates litigation or enters into a written reteawithin sixty (60)
days of the mailing date of the certified lettére tbroker may
release the deposit to the party identified in teetified letter
without penalty under this section and without Idibility in the
courts of the Commonwealth of Kentucky.

(7) Al principal brokers whose companies engage piroperty
management shall maintain property management at£ou
separate from all other accounts or specificallgidate in all
escrow records if funds are property managemensfun

(8) A broker or sales associate who owns rental prgpdrall not be
required to use the principal broker's managemecdwat for the
rental property, unless required by the principaker.

(9) If any licensee is alleged to have committed amoss@ccount
violation that warrants emergency action, the cossionh may
conduct and emergency hearing as authorized by KRS
324.150(1)(b).

324.112 Broker to manage certain branch offices —@lified
sales associate may manage certain branch offices —
Registration of branch offices - Filing of licenses—
Temporary affiliation of one principal broker with another

(1) No principal broker shall maintain a branchiagfoutside a one
hundred (100) mile radius of the main office withdwaving a
broker managing the branch office.

(2) A sales associate with two (2) years experiéndhe real estate
business, averaging at least twenty (20) hoursvpeek for a
period of twenty-four (24) months prior, may managdranch
office inside a one hundred (100) mile radius ef tiain office.

(3) The principal broker shall register any brardffice with the
commission within ten (10) days of the creationtloé branch
office.

(4) The licenses of all licensees shall be kepfilenin the office in
which they are actively engaged and affiliated.

(5) A principal broker in the process of closingeal estate brokerage
business may affiliate temporarily with anothenpipal broker if:
(@) No other licensee is affiliated with the formprincipal

broker;

(b) Both the former and the latter principal brakeepresent to
the commission that the affiliation is for the posp of
closing the former principal broker's business; and

(c) Both the former and the latter principal brokerssegi
assurances satisfactory to the commission thatonsumer
will be adversely affected by the affiliation oretlelosing of
the former principal broker's business.



324.115 Brokers required to maintain definite placeof

business — Exception for reciprocity agreements

(1) Except as provided in subsection (2) of thictise, every broker
licensed under KRS 324.045 shall maintain a defiplace of
business in this state.

(2) A broker who is a nonresident shall not be negito maintain an
active place of business in this state if:

(&) He or she maintains a business place in the efeoriginal
licensure;

(b) The state of original licensure, in accordaneih its
reciprocity agreement with the commission, doesraeqtire
Kentucky licensees holding licenses in that statemaintain
an office in that state; and

(c) Paragraphs (a) and (b) of this subsection do naflicowith
the commission's agreement of reciprocity with stete of
original licensure.

324.117 Advertising - Affiliations to be listed -

Administrative regulations of commission

(1) No real estate advertising shall be intentionadilgé, misleading,
or deceptive.

(2) The name of a deceased broker may remain a patieofirm
name.

(3) A sales associate may have his or her name inrthenime after
two (2) years’ experience with the firm, averagatgeast twenty
(20) hours per week for twenty-four (24) months.

(4) Whenever any real property is listed, a licensesl shclude the

name of the real estate company listed on thediees real estate

license or the name of the principal broker, witthom the
licensee is affiliated in all advertisements of trsted property,
regardless of who places the advertisement, uiessr she is
selling, renting, leasing, or otherwise dealinghis or her own
property. If listed property is advertised by atoumer or client of
a listing licensee, the licensee shall, at a mimmprovide the
customer or client with written notification of tlequirements of
this section. The licensee shall keep in his orfies a copy of
the notification and any other documentation tBagénerated by
the licensee as proof of his or her compliance ttith section.

(5) The commission shall, by the promulgation of adsinative
regulations, define false, misleading, or decepsisreertising.

(6) The commission shall, by the promulgation of adsimative
regulations, define the manner in which licenseay mtilize any
Internet electronic communication for advertisimgrarketing.

324.121 Designation of licensee as exclusive ageriffect of

designation — Availability of dual agency

(1) A principal broker may designate one (1) or enaffiliated
licensees to act as agent for a seller or lessdhé exclusion of
all other licensees affiliated with the principabker. A principal

broker may designate one (1) or more affilidiednsees to act as

agent for a buyer or lessee, or prospective buyéessee to the
exclusion of all other licensees affiliated witte thrincipal broker.
The designation procedure shall be made in writisugd
communicated to all licensees affiliated with thingipal broker.
The designated agent shall inform and obtain theseat of the
buyer or lessee, or prospective buyer or lessdlectaesignation.
The designated agent shall inform and obtain theseat of the
seller or lessor to the designation. The princlpaker shall not
designate himself or herself as a designated agent.

(2) If a principal broker designates one (1) or endicensees to
represent the seller and one (1) or more othemdiees to
represent the buyer or the prospective buyer in shene
transaction, only the principal broker or a desigdamanager
working under the principal broker’s direction dHz¢ deemed to
be a dual agent representing the seller and buyex limited
fiduciary capacity. As a dual agent, the printipeoker or

designated manager shall keep confidential infaonatklating to
either party in an individual file that shall be imained and
accessed by the principal broker or designated garanly. As a
dual agent, the principal broker or designated manahall not
disclose to either party confidential informati@atned relative to
the other party. Except as set forth in subsedBmf this section,
this designation shall not affect the principal Kes or
designated manager’'s agency relationships in catiper sales
between consumers separately represented by rteffi
principal brokers or designated managers.

(3) No exchange of information or knowledge betwegnamong
consumers, whether the seller, buyer, lessor, sseks and the
principal broker, the designated manager, the fonthe licensees
shall be imputed as a matter of law in any realtesransaction.

(4) Nothing in this section shall prevent a reahtesbrokerage firm or
licensee from entering into a dual agency relatignswith
consumers in a real estate transaction.

324.141 Reciprocal licensing between state — Conselio

service of process by nonresident applicant

(PLEASE NOTE - Although the heading of this stasitth says

“Reciprocal, “ the Real Estate Commission no longeas any

reciprocal agreements — please see 201 KAR 11:2t5af more

detailed explanation)

(1) (@ An individual who holds an active real estaterse issued
by another jurisdiction within the United Statesiymapply
for a Kentucky license by first:

1. Completing the application forms;

2. Passing the state law portion of the licensing

examination; and
3. Fulfilling all other pre-license qualificatiorss outlined
in this chapter.
(b) The commission shall promulgate administratiegulations

in accordance with KRS Chapter 13A to establish the

procedures for implementing paragraph (a) of thisssction.

(2) All individuals who have held a real estate liceriseanother
jurisdiction, whether the license is currently aetior canceled,
shall be required to furnish, as part of his or &gplication for a
Kentucky license, a certification of good standirgpued by the
jurisdiction. The document shall include the indual’s license
history and any disciplinary information availabfeom that
jurisdiction.

(3) Every nonresident applicant shall file an irrevdealconsent
stating that legal actions may be commenced ag#irsapplicant
in the proper court of any county of this statevimich a cause of
action may arise in which the plaintiff may resithy, the service
of any process or pleading authorized by the lafxthie state on
the commission, the consent stipulating and aggettiat service
of process of pleadings on the commission shathken and held
in all courts to be as valid and binding as if gghad been made
upon the applicant in the State of Kentucky. Anmpgess or
pleadings served upon the commission shall be bylichte
copies, one (1) of which shall be filed in the offiof the
commission and the other immediately forwarded leytifeed
mail, return receipt requested, to the main offi€ehe applicant
against which the process or pleadings are directed

324.142 Promotion of sales in Kentucky of propertyocated
outside state

Any licensee who engages in promotional activities this
Commonwealth for property located outside of thisntthonwealth
shall first apply to the commission for its appriovafore so doing, and
shall comply with administrative regulations, regtons, and
conditions the commission may impose as well asdtgrovisions set
forth in this chapter.



324.150 Investigation of licensee -

Disciplinary &on

against licensee — Investigative powers of commissi —
Emergency hearings

@)

@

(@) The commission or its staff may on its nownitiative
investigate the actions of any licensee or anyqueveho acts
in that capacity. On the verified written complaioft any
person, the commission shall investigate the astimhany
person who assumes to act in that capacity, ittmplaint,
together with any evidence presented in connegtiith it,
alleges a prima facie case that a violation setioURS
324.160 has been committed. After the investigatibme
commission may order a hearing and, in appropGases,
take disciplinary action against any licensee whéound in
violation of KRS 324.160.

(b) The commission may conduct an emergency heavingn
alleged escrow account violations warrant emergextipn.
The commission shall promulgate administrative atjns
to describe the specific circumstances and allegathat
authorize emergency action. The emergency heahaltj be
conducted in accordance with KRS Chapter 13B, esdates
to emergency orders and emergency hearings.

To investigate allegations of practices viaigtihe provisions of

this chapter, the commission may:

(a) Issue subpoenas to compel attendance of wésemsd the
production of books, papers, documents or othetemde;

(b) Administer oaths;

(c) Review evidence;

(d) Enter the office or branch office of any pripai broker for
the purpose of inspecting all documents required thxy
commission to be maintained in the principal brekeffice
or branch office which relate to the allegationspedctices
violating the provisions of this chapter;

(e) Examine witnesses; and

(f) Pay appropriate witness fees.

324.151 Complaints — Answers

@)

@

@)

(4)

All complaints against licensees shall be stteai to the
commission on forms furnished by the commission.e Th
complaint shall state facts which, if true, woulthstitute a prima
facie case that the licensee has violated the gimmg of KRS
324.160. If the complaint does not constitute anprifacie case,
the commission shall allow the complainant ten @#)s to revise
and supplement the complaint in order to cure asgfed. If the
complainant fails to respond within ten (10) daysf ¢he revised
and supplemented complaint does not constituténaaacie case
that the licensee has violated the provisions 05K324.160, the
commission shall dismiss the matter without reqgjiihe licensee
to file or serve a response.

If the complaint constitutes a prima facie ctsa a licensee has
violated the provisions of KRS 324.160, a copytaf tomplaint,
exhibits attached thereto, and any subsequent ipgadshall be
served on the licensee, by the commission, atitdemdee's last
known address and shall show certification thateheas been
service by writing to the last known address.

If the commission serves the complaint upoae licensee, the
licensee shall file with the commission an answehe complaint,
properly notarized, on forms secured from commissidfices.
The answer shall be returned to the commissioninvitiventy
(20) days. The licensee shall deliver to the compla at his or
her last known address a copy of the answer, esh#ttached
thereto, and any subsequent pleadings. All funthesidings in the
matter filed with the commission by either partallshow that a
copy has been furnished to the opposing party digsa

If any licensee is alleged to have committedeaorow account
violation that warrants emergency action, the cossion may
conduct an emergency hearing as authorized KR.3adL)(b).

324.160 Sanctions — grounds for sanctions

@)

@)

@)

(4)

The commission may order any or all of thedwling sanctions

for violation of subsections (4) to (7) of this Sen:

(@) Suspension of any license;

(b) Revocation of any license;

(c) Levy of fines not to exceed one thousand dei#1,000);

(d) Placing of any licensee on probation for a periédip to
twelve (12) months;

(e) Requiring successful completion of academiditteours or
additional credit hours in real estate courses fram
accredited institution or approved real estate cilus

(f) Issuing a formal or informal reprimand.

A canceled license may be renewed if the lieenpays all

necessary fees and meets all other active licensgnérements

within one (1) year of the cancellation date. Nzefisee whose
license is canceled shall engage in real estatelage during the
period of cancellation or receive any compensatioreal estate
brokerage unless the compensation was earned piothe
effective date of the cancellation.

No licensee whose license is suspended shgdlgenin real estate

brokerage or receive any compensation for reateesteokerage

unless the compensation was earned prior to theess®n
period.

The commission shall impose sanctions setroatibsection (1) of

this section against a licensee for:

(@) Obtaining a license through
representation;

(b) Making any substantial misrepresentation orlinfgi to
disclose known defects which substantially affeetvalue of
the property;

(c) Making any false promises of a character likelynfluence,
persuade, or induce;

(d) Pursuing a continued and flagrant course ofepigsentation
or making false promises through agents or advegtisr
otherwise;

(e) Acting for more than one (1) party in a trarissc without
the knowledge of all parties for whom the licenaets;

1. A real estate licensee shall not directly oiiriextly buy
property listed with him or her or with the brokeith
whom the licensee is affiliated, nor acquire arerest
therein, without first indicating in writing on ttaffer to
purchase his or her status as a licensee;

2. Before a licensee becomes a party to a contrmct
purchase real property, the licensee shall disdiiser
her status as a licensee to all parties to thesacion, in
writing, on the sales contract or on the offer toghase;

3. Before a licensee sells, or receives compemsdtio
property in which the licensee owns an interesg th
licensee shall disclose, in writingny interest in the
property to all parties to the transaction;

(f) Accepting valuable consideration for the penfiance of any
of the acts specified in this chapter, from anysper except
from his or her principal broker in accordance wih
compensation agreement between them. When actiragy as
agent in the management of property, a real efitaesee
shall not accept any commission, rebate, or profit
expenditures made for a client without the full Wihexge
and consent of the client;

(9) Representing or attempting to represent a lrokeer than a
principal broker, without the express knowledge andsent
of the principal broker with whom the licenseefidiated,;

(h) Failing to account for or remit, within a reasble time, any
money belonging to others that comes into the $eefs
possession. When acting as a property managelicémnsee
shall render an accounting and remit all moneysigoor her
client strictly in accordance with the contraceafiployment;

(i) Paying valuable consideration to any person g$ervices

false or fraudulent



performed in violation of this chapter;

() Entering a plea of guilty or an "Alford" plea,tor having
been found guilty of, or having been convictedezofelony or
of a misdemeanor involving sexual misconduct theetfor
appeal has lapsed or the judgment or conviction been
affirmed on appeal, irrespective of an order granti
probation following the conviction suspending theosition
of sentence;

(k) Failing to report a conviction, plea of guiltgr an "Alford"
plea to a felony or a misdemeanor involving sexual
misconduct to the commission;

() Soliciting, selling, or offering for sale real pey under a
scheme or program that constitutes a lottery, cbnter
deceptive practice;

(m) Acting in the dual capacity of licensee and undiset
principal in any real estate transaction;

(n) Guaranteeing, authorizing, or permitting a persam t
guarantee that future profits shall result fronesate of real
property;

(0) Negotiating or attempting to negotiate the salesherge,
lease, or rental of real property, or attemptingohain a
brokerage agreement with a consumer knowing that th
consumer had a written outstanding contract grgntin
exclusive agency with another real estate broker;

(p) Publishing or circulating an unjustified or unwanted threat
of legal proceedings or other action;

(q) Failing or refusing on demand to furnish copies af
document pertaining to a transaction dealing withl estate
to a person whose signature is affixed to the demim

(r) Failing, within a reasonable time, to provide imf@tion
requested by the commission as a result of a foronal
informal complaint to the commission which may tate a
violation of this chapter;

(s) Paying valuable consideration to any person forrnifw@e of
potential sellers or buyers, except as otherwiswiged in
KRS 324.020 (4);

(t) Violating any of the provisions in this chapteraory lawful
order, rule, or administrative regulation madessued under
the provisions of this chapter;

(u) Any other conduct that constitutes improper, frdadt) or
dishonest dealing; or

(v) Gross negligence.

(5) Any conduct constituting a violation of the feeal Fair Housing
Act including use of scare tactics or blockbuststall be
considered improper conduct as referred to in sulmse(4)(u) of
this section.

(6) No unlawful act or violation of any provisiofi this chapter by
any affiliated licensee of the principal brokerltba cause for
holding the principal broker primarily liable, uskethe broker has
knowledge of the unlawful violation and did notyeat it. The
principal broker and his or her designated manafgany, shall
exercise adequate supervision over the activifiisensed
affiliates and all company employees to ensurettndditions of
this chapter do not occur. The failure of a brakehis designated
manager to exercise adequate supervision of theded affiliates
shall constitute a violation of this chapter.

(7) The practice of obtaining, negotiating, or aip#ing to negotiate
"net listings" shall be considered improper dealing

324.162 Agent'’s duty to disclose

An agent licensed under this chapter representpayty in the
sale, leasing, or exchange of real property stealemo affirmative
duty to disclose to any person who acquires, byrnalry or
involuntary transfer, a legal or equitable inteiasteal property,
including any leasehold or security interest foioatigation,
information not required by this chapter or apgiegfederal law.

324.165 Prohibited business practices — Penalties
(1) No person shall:

(@) Solicit or request a referral fee from a resfate licensee
unless that person introduced the business todaleestate
licensee from whom the referral fee is sought and
contractual referral fee relationship exists betwte person
and the real estate licensee; or

(b) Threaten to reduce or withhold employee reiocabenefits
or to take other action adverse to the interests dfent of a
real estate licensee because of an agency relaions

(2) No real estate licensee, relocation firm, emfiwith a corporate
relocation policy or benefits, or anyone on belwdlany licensee
or firm, shall counsel a client of another realagstlicensee
regarding the manner in which the client may teaténor amend
an existing listing contract, buyer agency agregmen other
agency relationship. Communicating corporate re¢ionapolicy
or benefits to aransferring employee shall not be considered
violation of this section, as long as the commumicadoes not
involve advice or encouragement regarding the nmammehich
the client may terminate or amend an existing agesalationship.

(3) Violation of this section by a broker or sassociate shall be

considered improper conduct as referred to in KR&150 (4)(u).

Violation of this section by unlicensed personslisha subject to

the penalties in KRS 324.990.

324.170 Hearing to precede any disciplinary actior Notice

— Conduct of hearing

(1) The commission shall, before denying an appbodor license or
before ordering any disciplinary action againsicarisee, order a
hearing. The hearing shall be conducted in accaelavith the
provisions of KRS Chapter 13B. If the applicantlioensee is a
sales associate, the commission shall also notié grincipal
broker of the hearing by mailing notice by certifimail, return
receipt requested, to the broker's last known lessimddress. The
commission shall order the presence of the primdipaker or his
or her designated representative at the hearing.

(2) All hearings shall be conducted by a quorum ofdbi@mission or
by a hearing officer appointed by the commissioreatihg
officers shall not order any disciplinary actioraagst a licensee.
The function of hearing officers appointed to coctdhearings
shall be to preside at the hearing and to prepasc@mmended
order to be submitted to the commission.

(3) If any licensee is alleged to have committed amossaccount
violation that warrants emergency action, the cossion may
conduct an emergency hearing as authorized by ctifiseKRS
324.150(1)(b).

324.200 Hearing — Denial of license or any other stiplinary

action — Appeal — Stay of judgment pending appeal

(1) If the commission determines after a hearing thgt applicant is
not entitled to receive a license, a license shailbe granted to
the applicant, and if the commission determinesradt hearing
that any licensee has violated any of the provisifithis chapter,
the disciplinary measures in KRS 324.160(1) mayprdered.

(2) Any party aggrieved by the action of the commissiomefusing
to grant a license or in ordering any disciplinacyion may appeal
to the Circuit Court where the licensee has hiagipal place of
business or where the applicant resides in accoedaith KRS
Chapter 13B. Disciplinary action imposed by the oussion
shall be automatically stayed during the penderignoappeal to
a circuit or appellate court, unless otherwisedatid in the final
order of the commission.

324.220 No other license to be issued for five ysanfter
revocation
No person who has had a broker's or sales asseclatense



revoked shall be issued another license for fiyeyéars from the date
of revocation. All persons seeking issuance of laeolicense after the
five (5) year period of revocation may do so onfytte discretion of
the commission and shall retake the appropriatensation and meet
all of the contemporary licensing requirements.

324.230 Revocation or suspension of principal broks
license renders inactive the license of person assted with
broker

The revocation or suspension of a principal brekkcense shall
automatically render inactive every license grarttechny person by
virtue of association with the principal broker vgledicense has been
revoked or suspended, pending a change of printipder and the
issuance of a new license. Such new license skalssued without
charge, if granted during the same year in whi@hdhiginal license
was granted.

Commercial Real Estate Brokerage

324.235 Definitions for KRS 324.235 to 324.238
As used in KRS 324.235 to 324.238, unless the gomeguires

otherwise:

(1) (a) "Commercial real estate" means any paofeteal estate

located in this state that is:

1. Lawfully used primarily for sales, retail, wishle,
office, research, institutional, warehouse, mactuiiang,
or industrial purposes;

2. Lawfully used primarily for multifamily residéal
purposes involving five (5) or more dwelling units

3. Zoned for a business or commercial use by anpig
unit acting pursuant to KRS Chapter 100.

"Commercial real estate" does not include Isiiigmily
residential units such as condominiums,
manufactured homes, or homes or lots in a subdivigihen
sold, or residential units otherwise conveyed ouan#-by-
unit basis, even if those units are a part of gdabuilding or
parcel of real estate containing more than fouré4)dential
units;

"Cooperation agreement" means a written cdedmage, referral,

affiliation, or other agreement or arrangement leetwan out-of-

state principal broker and a Kentucky cooperatirgker;

"Kentucky cooperating broker" means a princlmaker licensed

under this chapter who has entered into a writteaperation

agreement with an out-of-state principal broker;

"Out-of-state principal broker" means an indibal who is

licensed as a real estate broker in a jurisdictiher than

Kentucky, and who is the designated broker with mvtane (1) or

more out-of-state licensees are affiliated or dased; and

"Out-of-state licensee" means an individualows licensed as a

real estate broker or real estate sales associatejurisdiction

other than Kentucky, and who is affiliated or assmr with an
out-of-state principal broker.

(b)

@

®)

(4)

®)

324.236 Engaging in commercial real estate brokeragby
out-of-state principal broker and out-of-state licensee

An out-of-state principal broker and his or her -ofistate
licensee, for or in the expectation of a fee, cossion, compensation,
or other valuable consideration, may engage in estdte brokerage
with respect to commercial real estate if the rnegraents of this section
are satisfied:
(1) The out-of-state licensee shall be licensdt and work under the
direct supervision of the out-of-state principadher;
The out-of-state principal broker shall enteto a written
cooperation agreement with the Kentucky cooperdabirdcer that
shall include but not be limited to the following:

@)

townhouses,
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(@) The terms of cooperation and compensation dmtvthe out-
of-state principal broker and the Kentucky coopetat
broker;

A description of the parties, the commercidlirestate, or

other information sufficient to identify the specif

transactions governed by the cooperation agreeraedt;

(c) The effective date and a definite terminatidate of the
cooperation agreement; and

Regarding transactions that fall within theome of the

cooperation agreement specified in subsection f{2his section,

the out-of-state principal broker and the out-aftsticensee shall:

(&) Work in cooperation with a Kentucky coopergtbroker;

(b) Furnish the Kentucky cooperating broker witbapy of the

out-of-state principal broker's and out-of-stateefisee's

current real estate license from the jurisdictiérhis or her
primary place of business;

Limit acts of real estate brokerage to comia¢neal estate

transactions referenced in the cooperation agreemen

Only list commercial real estate located iis #tate for sale,

lease, or exchange if the real estate is co-listétl the

Kentucky cooperating broker;

Be prohibited from holding escrow funds, ségudeposits,

or other moneys in escrow or other accounts locateside

this state;

(f) Promptly provide the Kentucky cooperating beokwith

relevant documentation relating to the specifiagection or

transactions governed by the cooperation agreement;

(g) Keep the Kentucky cooperating broker fullyarrhed of all

activities through prompt communications;

(h) Perform all actions under the direct supeovisand control
of the Kentucky cooperating broker;

(i) List his or her individual name, firm name, doth in
advertising for commercial real estate transactmmly if the
advertising:

1. Includes with equal prominence the same idgntif
information for the Kentucky cooperating broker dmsl
or her relevant licensees, except that, with rdspec
multistate portfolio listings, only the name omfirof the
Kentucky cooperating broker printed in legible type
shall be mandatory, with no requirement concerning
prominence; and

2. Otherwise complies with the requirements of this
chapter;

() Comply with and be bound by and subject to &ehy law
and the regulations of the commission, including hat
limited to KRS 324.235 to 324.238;

(k) Not engage in improper conduct as set out iRSK
324.160(4); and

() File with the Kentucky cooperating broker audr and
complete notice of affiliation in compliance with RS
324.327.

(b)

@)

©
(d)

()

324.237 Notice of affiliation with Kentucky cooperéing

broker required

(1) A notice of affiliation required under KRS 3236(3)(l) shall be
filed with the Kentucky cooperating broker and shatlude the
following:

(@) The name, firm name, firm address, firm tetephnumber,
and real estate license number of the Kentucky e@ding
broker;

The name, firm name, firm address, firm tetapd number,
address for service of process, and current réaleckcense
numbers and jurisdictions of licensure of bothdbéeof-state
principal broker and out-of-state licensee;

The effective date and a definite terminatibate of the
corresponding cooperation agreement between théuklen
cooperating broker and the out-of-state principakbr;

(b)

©



@)

@)

(d) An agreement that the out-of-state principalkbr and out-

of-state licensee shall:

1. Each comply with and be subject to KRS 324.235
324.238, Kentucky law, and administrative regulagio
promulgated by the commission;

2. Not engage in improper conduct as set out INSKR
324.160(4); and

3. Ensure that all documentation pertaining todeations
falling within the scope of the cooperation agreetne
complies with Kentucky law;

The irrevocable consent of the out-of-stateqgpal broker

and out-of-state licensee that legal actions may

commenced against them in the proper court of aoyty in
this state in which a cause of action may arisie evhich the
plaintiff may reside, by the service of process te

Kentucky Secretary of State pursuant to KRS 454.200

stipulating and agreeing that service of process tlom

Kentucky Secretary of State shall be taken and freldll

courts to be as valid and binding as if service beeh made

upon the out-of-state principal broker and outtates
licensee in this state;

(f) A statement that the out-of-state principabkar and out-of-

state licensee are trustworthy and competent tosact

business in a manner to safeguard the interedtsegbublic,
and that during the five (5) year period prior he filing of
the notice of affiliation:

1. No state has revoked the real estate licengeeafut-of-
state principal broker or out-of-state licenseespant to
a disciplinary action; and

2. Neither the out-of-state principal broker nloe but-of-
state licensee has been convicted of a felony y an
jurisdiction; and

A statement that the out-of-state principalkder and out-of-

state licensee each consent to any criminal recohgsk

undertaken by the commission in connection with any

investigation pursuant to KRS 324.150.

A notice of affiliation shall be true and coref@ and shall be

signed or otherwise authenticated under penaltypdih the out-

of-state principal broker and out-of-state licensee

An out-of-state principal broker and out-oftstdicensee may

enter into cooperation agreements and notices fidaabn with

respect to more than one (1) Kentucky cooperatingds.

(e)
be

©)

324.238 Compliance with KRS 324.160(4) and 324.235
324.238 — Sanctions and penalties

@)

@)

@)

(4)

For purposes of KRS 324.235 to 324.238:

A person licensed in a jurisdiction where thés not a legal
distinction between a real estate principal brakad a real estate
broker or salesperson shall satisfy the requiresnehtan out-of-
state principal broker;

Preliminary exchanges of information and mater discussions,
and investment or other advice pertaining to concrakmreal
estate shall not constitute acts of real estatkebage by out-of-
state principal brokers or out-of-state licensees;

If any change in circumstances prevents campk by the out-of-
state principal broker or out-of-state licenseet therson shall
immediately cease and desist from performing attea estate
brokerage with respect to commercial real estate; a

The commission may impose one (1) or morehef following
sanctions or penalties against an out-of-statecimah broker or an
out-of-state licensee for failure to substanti@bmply with KRS
324.235 to 324.238 or for engaging in improper emics set out
in KRS 324.160(4):

(a) Levy fines not to exceed one thousand do(tg00);

(b) Issue a formal or informal reprimand;

(c) Report misconduct to the licensing authoritaoy state;
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(d) Revoke or suspend the authority of the oustafe principal
broker or out-of-state licensee to perform actseafl estate
brokerage with respect to commercial real estate;

(e) Publish and maintain a public registry of aanctions or
penalties imposed pursuant to this subsection; and

(f) Report suspected violations of KRS Chapter 523the
Commonwealth's attorney of the county in which diffice
of the commission is located.

Kentucky Revised Statutes Continued

324.281 Kentucky Real Estate Commission — Members —
Terms — Vacancies — Duties — Mandatory continuing
education

(1) There is hereby created the Kentucky Real Estatan@ssion.
The Governor shall appoint five (5) persons, astidaur (4) of
whom, immediately prior to the date of their appwient have
been residents of the state for ten (10) yearsvembe vocation
for a period of at least ten (10) years shall hbgen that of an
active real estate licensee. One (1) member sleah bitizen at
large who is not associated with or financiallyemested in the
practice or business regulated. The term of the eesnof the
commission shall be for four (4) years and untdittsuccessors
are appointed and qualify, except as provided issctions (2)
and (3) of this section.

All appointments shall be for the specified fouf} year term. No
person appointed after July 14, 2000 shall serveerti@n two (2)
consecutive terms.

For each appointment or vacancy, the Kentucky Aasoa of
Realtors shall supply a list of not less than th{®enames of
licensees to the Governor each year from whictbtbker or sales
associate appointments shall be made. The Govearay fill
vacancies arising in the middle of the year fromsth remaining
on the list or from a new list supplied by the @ssiion.

There shall not be more than three (3) of any drep¢litical
party serving on the commission at the same tinpnoftees to
fill vacancies shall be appointed for the unexpiesan.

It shall be the duty of the commission to promuigat
administrative regulations; to hold disciplinary ahiegs
concerning matters in controversy as provided liy ¢hapter; to
conduct examinations for applicants eligible unités chapter or
alternatively to contract with an entity to condegaminations; to
conduct necessary educational seminars and coufisested
toward continuing education within the real estdilgld; to
investigate or cause to be investigated any ireegids in
violation of this chapter or the promulgated andhatized
administrative regulations of the commission; tatipgoate with
any other agency of the Commonwealth or the autbdragency
of another state for the betterment or improvemehtthe
administration of the statutes or administrativegutations
governing this commission. Any action taken by toenmission
under this subsection shall be appealable as hee attions of the
commission under this chapter.

The commission, at its discretion, may use the $umetessary to
purchase liability insurance for members and exeeudfficers of
the commission, inspectors, and for members of sheff
exempted from classified service of the state bySKIBRA.115.
The commission shall require all actively-licensagbnts, except
for those agents who were licensed prior to Junel®96, to
successfully complete mandatory continuing edupatas a
condition of license renewal.

The commission shall, by the promulgation of adstmaitive
regulations, develop a review process by which inairtg
education courses may be approved for credit. AsliGant may
seek the commission's approval for credit for cesirsot
previously approved by the commission by submittodficient
information describing the course to the commis$iwmeview.

@)

®)

4)

®)

(6)

@)

®)



324.2811 Automatic removal of member from commissip
A member shall be automatically removed from thengission
and a vacancy shall be created if:
(1) A licensee of the commission ceases to be &ebror sales
associate;
(2) A consumer member of the commission acquirdgense or
financial interest in the practice of real estate;
(3) A member enters a plea of guilty to, or hasbfleeind guilty of, a
felony in which fraud is an essential element oratty crime
involving moral turpitude and the time for appeashapsed or the
judgment or conviction has been affirmed on appeal;
(6) A member ceases to be a bona fide
Commonwealth.

324.2812 Limitation of commission’s jurisdiction

Nothing in this chapter or the administrative deagjons
promulgated under the authority of this chapterliskeatend the
jurisdiction of the Kentucky Real Estate Commisstoncommunity
association managers and the management or busictégtes of not-
for-profit community associations, which includewhhouse,
condominium, homeowner, or neighborhood associstion

324.282 Election of chairperson — Rules and regulans

The commission, immediately upon qualification bé tmember
appointed in each year, shall organize by seledtig its members a
chairperson. The commission shall promulgate adimative
regulations in accordance with KRS Chapter 13A tnisl chapter to
effectively carry out and enforce the provisionghaé chapter, but the
commission shall not promulgate any administratisgulation which
in any way fixes prices, establishes fees, or #etsrate at which
licensees are compensated.

324.283 Compensation of commission members

Each member of the commission shall receive aspeosation
fifteen thousand dollars ($15,000) per annum aridah@nd necessary
expenses incurred in the performance of dutiesjményg to the office.

324.284 Employees — Office — Equipment and supplies

The commission shall employ, and at its pleasusehdrge, a
secretary, and such clerks and assistants askshaikemed necessary
to discharge the duties imposed by the provisidnihie chapter, and
shall outline their duties and fix their compensatisubject to the
general laws of the state. The commission shathinobsuch office
space, furniture, stationary, fuel, light, and otheoper conveniences,
as shall be reasonable necessary for carryingheuprovisions of this
chapter.

324.285 Seal — Records

The commission shall adopt a seal with the detfigrcommission
prescribes engraved thereon, by which it shall enttbate its
proceedings. All records kept in the office of tmenmission under the
authority of this chapter shall be open to pubtispection under the
administrative regulations as shall be prescribethe commission.

324.286 Disposition of fees — Payment of expenses

Except for the fees and charges paid by the l@endo the
commission and deposited in the real estate educatesearch and
recovery fund, all fees and charges collected kycttmmission under
the provisions of this chapter shall be paid itite general fund in the
State Treasury. All expenses incurred by the casion under the
provisions of this chapter, including compensaticios members,
secretaries, clerks, and assistants, except thxpsmses designated for
payment out of the real estate education, reseamdhrecovery fund,
shall be paid out of the general fund in the Sfateasury upon
warrants of the director of finance as warrantsegally are required to
be drawn by the statutes governing such respecffices from time to

resident of this
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time, when vouchers therefor are exhibited and amat by the
commission; provided, that the total expense fergypurpose incurred
shall not exceed the total fees, charges, fines memdlties imposed
under the provisions of this chapter and paid th® State Treasury.
All expenses incurred by the commission and desgghéor payment
out of the real estate education, research andreegdund, including
payments to aggrieved parties and the expensesrofig on the
educational and research requirements of KRS 324 <¢Hall be paid
out of the real estate education, research andeegcéund in the same
manner as required in this section for paymentobtite general fund;
provided, that the total expenses and payment f@ryepurpose
incurred and designated for payment out of the estdte education,
research and recovery fund shall not exceed tla¢ fieés, charges and
interest received by the commission and paid ifite teal estate
education, research and recovery fund of the Stagasury.

324.287 Fees

The commission shall set, charge, and collectaheving fees:

(1) Examination fee, not to exceed one hundred do(%60).

(2) Broker's and sales associate's original licenserfeeto exceed
thirty dollars ($30).

(3) Broker's and sales associate's renewal fee, neixteed thirty
dollars ($30).

(4) Transfer from one (1) principal broker to anothest to exceed
ten dollars ($10).

(5) Certification of status with the commission, terlals ($10).

(6) Request for any change, not to exceed ten dodiB)(

(7) Recovery fund, not to exceed thirty dollars ($30).

(8) Broker's and associate's applicant license crimiaebrd check

fee, not to exceed thirty dollars ($30).

324.288 Affiliation fee

No affiliation fee shall be charged in any yearatdicensee. As
used in this section, "affiliation fee" means amg for compensation
paid by a licensee, to any person, for the prigle§listing his license
with a particular principal broker, in records sitted to the
commission.

324.310 Delivery of sales associate’s license tangoission
when association terminated — Placing license in@sw with
the commission
(1) If any sales associate is discharged or terméndais or her
association with the principal broker, it shall the duty of the
broker to immediately deliver or mail to the comsiim the sales
associate's license in a manner that complies MRB 324.312,
along with the release statement signed by theciph broker.
The broker shall, at the time of mailing the salesociate's license
to the commission, address a communication to dse Known
residence address of the sales associate, whidh ashdase the
sales associate that his or her license has bédieerdd or mailed
to the commission. A copy of the communication he sales
associate shall accompany the license when maildélivered to
the commission. It shall be unlawful for any sadessociate to
perform any of the acts contemplated by this chagither
directly or indirectly under authority of the salessociate’s
license from and after the date of receipt of ihenise from the
broker by the commission.
A licensee may place his or her license in @scwith the
commission provided that:
(&) The licensee does not engage in any real estditaty for
others during the term of escrow of the license an
(b) The licensee pays the annual license reneves fer each
year the license is in escrow.
At the request of the licensee, upon the mgedinrequirements
applicable to active licensees and completion bfcahtinuing
education requirements, a license placed in escsball be

@)

®)



automatically converted to an active license upaynpent of the
established change fee.

324.312 Commission’s right for return of associate’ license
— Sanction for failure to return

@)

@

A principal broker shall return an associatiense to the

commission immediately:

(@) Upon the written termination of the associatimiween the
broker and the associate; or

(b) At any time upon the commission’s request.

If a principal broker fails to return a licensethe commission as

required by subsection (1) of this section withiref(5) business

days, the commission shall consider the licenseekmsed, and

the principal broker shall be in violation of sutien of KRS

324.160(4)(u).

324.330 Notice of change of location, firm name, swame, or
associate — New license

@)

@)
@)
(4)

Notice in writing shall be given to the commissitny each
licensee of any change of principal business lopath change of
firm name, sales associate’s transfer from one\ihcipal broker
to another, or a change of surname. The commissiah issue a
new license for the unexpired period and shall ghahe fee as
provided in KRS 324.287(6) for effecting the change its

records. This section shall apply to both brokarsl sales
associates.

The commission shall be notified in writing of aadge of
residence address within ten (10) days.

A fee shall be assessed for certification of anlée’s status with
the commission.

The commission shall, by the promulgation of adstmative

regulations, require all licensees to file with tt@mmission, at
annual renewal, their telephone numbers and, ificgige, their
electronic mail addresses.

324.360 Form for seller’s disclosure of conditions

@)

@)
®)

4)

®)

This section shall apply to sales and purchaseslving single-

family residential real estate dwellings if any smr licensed
under this chapter receives compensation.

The commission shall promulgate an administeatiegulation

authorizing a "seller's disclosure of conditionsrid'

The form shall provide for disclosure by thellese of the

following:

(a) Basement condition and whether it leaks;

(b) Roof condition and whether it leaks;

(c) Source and condition of water supply;

(d) Source and condition of sewage service;

(e) Working condition of component systems; and

(f) Other matters the commission deems appropriate.

The seller of the property shall complete aigh she form at the
time he or she executes any listing agreemeniufasiagreement
by which a licensee intends to market the propétgopy of the

form shall be provided by the listing agent to gmypspective
buyer or a buyer's authorized representative upqoest. A copy
of the form shall be delivered by the listing agent any

prospective purchaser or his representative wiggmenty-two

(72) hours of the listing agent's receipt of a teritand signed
offer to purchase. The listing agent shall soticé signature of the
buyer on a copy of the form which the listing agsmall retain in

the principal broker's records. The signature shaitlence the
listing agent's compliance with the provisions bfst section.

Should the buyer refuse to sign the form, the Beenshall record
the buyer's refusal to sign on the form and retaicopy in his
principal broker's records.

If the subject property is offered for sale thg property's owner
without a listing agreement, any licensee involved the

transaction shall provide a blank form to the prope owner and
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(6)

@

®)

©)

shall request that the property's owner completksign the form.
If the property's owner completes and signs thefdhe licensee
shall deliver the form to the buyer or potentiayéunot later than
one hundred twenty (120) hours after the creatidnany
executory contract for sale of the property. Theerdisee shall
solicit the signature of the buyer on a copy of foem as
delivered to the buyer or prospective buyer andl sktin the
copy in his or her principal broker's records. Bignature of the
buyer or prospective buyer shall evidence the nigstagent's
compliance with the provisions of this section. @dothe buyer
refuse to sign the form, the licensee shall retloecbuyer's refusal
to sign on the form and retain a copy in his or pencipal
broker's records.

The original of the form shall be retained by fisting broker or
by the broker of any licensee who presents an offiea property
not subject to a listing agreement.

The form shall not be required for residenparchases of new
homes if a warranty is offered, for a sale of reatate at an
auction, or for a court supervised foreclosure.

If the seller refuses to complete and signfdim, his refusal shall
be communicated in writing by the broker or salgsoaiate who
is involved in the transaction to the purchaserpoospective
purchaser, without unreasonable delay.

It shall be a violation of this chapter forigehsee to complete any
portion of the form unless the licensee is the avai¢he property
or has been requested by the owner to completdotine The
request shall be acknowledged in writing on thenfand the
licensee shall be held harmless for any representttiat appears
on the form.

324.395 Errors and omissions insurance mandatory faall
licensees

@)

@

®)

4)

®)

(6)

@)

All real estate licensees, except those whosedieeare in escrow
in accordance with KRS 324.310(2), shall carry mrrand
omissions insurance to cover all activities contietgol under this
chapter.

The commission shall make the insurance mandateeruthis
section available to all licensees by contractini \an insurance
provider for a group policy, after competitive, lsehbidding in
accordance with KRS Chapter 45A.

Any policy obtained by the commission shall be &@de to all
licensees with no right on the part of the insueapcovider to
cancel any licensee.

Licensees shall have the option of obtaining eremrd omissions
insurance independently, if the coverage containethe policy
and the financial condition of the insurance conypaomplies
with the minimum requirements established by themssion.
The commission shall determine the terms and ciomdit of
coverage mandated under this section, including,nbti limited
to, the minimum limits of coverage, the permissidiductible,
and permissible exemptions.

Each licensee shall be notified of the requiredmgerand
conditions of coverage for the annual policy atstethirty (30)
days prior to the annual license renewal date. Aifivate of
coverage, showing compliance with the required $eramd
conditions of coverage, shall be filed with the ooission by the
annual license renewal date by each licensee whe opt to
participate in the group insurance program admengst by the
commission.

If the commission is unable to obtain errors andissions
insurance coverage to insure all licensees who sshoto
participate in the group insurance program at aaeable annual
premium, not to exceed two hundred dollars ($20®,insurance
requirement mandated by this section shall be wvhidng the
applicable contract year.



324.400 Real estate education, research and recoydund --
Fees

@)
@

@)

There is hereby created and established in the St@asury the
real estate education, research, and recovery fund.

In addition to the license fees provided for in KB&4.287, upon
renewal of every broker's and sales associatesde; as well as
any and all other types of licenses, if any, issumd the

commission, as of June 30, 1972, and every regatamual

renewal date thereafter, the commission shall eéhaarh of the
aforesaid licensees an amount not to exceed ttotars ($30)

per year to be included in the real estate edutatesearch, and
recovery fund. Each and every original applicantafdicense after
July 1, 1972, shall likewise submit to the comnussian

additional fee of thirty dollars ($30) to be dejediin the real
estate education, research, and recovery fund halil also be

subjected thereafter to an annual renewal fee aheofregular

renewal period.

In addition to the license fees provided for in KR34.287, the
commission, based upon its own discretion as td,n@ay assess
each licensee upon renewal an amount less thaty thidlars

($30) per year, or nothing, but not more. Eachioalgapplicant

must pay the original amount of thirty dollars ($3®ut on

renewal will be subjected to the same renewal amasnother

licensees.

324.410 Purposes of fund
The purposes of the real estate education, reseadhecovery fund
shall be as follows:

@)

@)

@)

If a license, acting in the capacity of a licensieas been duly
found guilty of fraud in the violation of one (1) anore of the
provisions of KRS 324.160, and upon the conclugibra final
order entered by the commission, or by the coifreppealed, the
commission, may pay to the aggrieved person oropsersain
aggregate amount not to exceed twenty thousandrd$20,000)
per claimant with combined payments to all clairsaagainst any
one licensee, not to exceed fifty thousand do&&®,000), if the
licensee has refused to pay the claim within aogeadf twenty
(20) days of entry of a final order and if the ambar amounts of
money in question are certain and liquidated.

The commission shall maintain a minimum level afrfthundred
thousand dollars ($400,000) for recovery and gugrpaorposes.
These funds may be invested and reinvested iraitne snanner as
funds of the state employee’s retirement system thednterest
from the investments shall be deposited to theitikddthe real
estate education, research, and recovery fundfic®uat liquidity
shall be maintained so that there shall be moneilable to
satisfy any and all claims which may be proces$edugh the
commission through the means of formal administesiiearing as
outlined in this chapter.

The commission, in its discretion, may use any alhdunds in
excess of the four hundred thousand dollars ($4000,0evel,
regardless of whether it is from the real estatecation, research,
and recovery fund fees or accrued interest therdon,the
following purposes:

(@) To carry out the advancement of education and relsea
the field of real estate for the benefit of thoselsng a real
estate license, and those licensed under the prosisf this
chapter and the improvement and making more effidiee
real estate industry;

To underwrite educational seminars, caravans, aero
forms of educational projects for the use and henef
generally of real estate licensees;

To establish a real estate chair or courses atu€kptstate
institutions of higher learning for the purposenadiking the
courses available to licensees and the generaicpubb may
seek them on a college or university level.

(d) To contract for a particular research project imfibld of real

(b)

©
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4)

estate for the Commonwealth of Kentucky;

To sponsor, contract for, and to underwrite otltkrcational
and research projects of a similar nature havirgptwith the
advancement of the real estate field in Kentucky;

(e)

(f) To receive recommendations and to cooperate ankl witi
the Kentucky Association of Realtors and other resthte
groups for the enlightenment and advancement ofr¢laé
estate licensees of Kentucky; and

(@) To augment the trust and agency account fopgues of

addressing cash flow shortfalls, budget deficitad &or
reimbursement of personnel, administrative, openafi and
capital expenses incurred by the trust and ageccypuat
pursuant to the purposes of the education, reseacth
recovery fund as provided in this section, an arhaun to
exceed two hundred fifty thousand dollars ($250)000
annually.
Within one hundred (120) days after the end of d&dal year,
the commission shall make public, through its Wité er other
public media, a statement of income and expensethefreal
estate education, research, and recovery fundidtels of which
are in accordance with state financial reports irequents.

324.420 Collection by aggrieved party from recoverjund

@)

@)

®)

(4)

®)

An aggrieved party may commence an adminisgatction
which may result in collection from the recoverynuby first
filing a complaint with the commission on a fornepared by the
commission. The complaint shall constitute a priae case that
a licensee is in violation of KRS 324.160 and ibjsct to the
same conditions set forth in KRS 324.150. If th@mplaint
constitutes a prima facie case and the matter tssettled, the
commission shall hold a hearing pursuant to theirements set
forth in the provisions of this chapter and KRS f@tea 13B to
determine if a violation of this chapter has intfaccurred. If a
violation of fraud is so found, the commission $ltermine if
the violation resulted in damages to complainard an what
amount. If damages cannot be accurately determitheh the
amount of damages shall be determined by a Ci@uoitrt in the
county where the violation took place. In the ewthitquestion of
damages is referred to the Circuit Court, the deciof the
commission will not be final and appealable urti# question of
damages is certifiable.

Upon final order by the commission or upon ifiegtion to the
commission by the Circuit Court on the issue of dges, and
after the licensee has refused to pay the clairimvia period of
twenty (20) days of entry of a final order, the agged party or
parties shall be paid the amount or amounts byctiremission
from the recovery fund.

The license of the licensee against whom therclvas made by
the aggrieved party shall be suspended or may bmgpently
revoked until such time as the licensee has reiggdulrthe
recovery fund in full for all amounts paid, plugdrest at the rate
of ten percent (10%) per annum.

Any party aggrieved by a final order of the coission may
appeal to the Circuit Court where the licensee Hiasprincipal
place of business or where the applicant resideacgordance
with KRS Chapter 13B.

Upon the final order of the court and after ttmmmission has
paid from the real estate education, research,recavery fund
any sum to the aggrieved party, the commission | shal
subrogated to all of the rights of the aggrievedypto the extent
of the payment. The aggrieved party shall to theergxof the
payment assign his right, title and interest in jtidgment to the
commission. After such assignment, the commissioay m
challenge in bankruptcy court any attempt by a farticensee to
discharge the debt, if proper notice is given. Amyds recovered
by the commission shall be deposited in the re@tesducation,
research, and recovery fund.



(6) No aggrieved party shall be entitled to recaa@mpensation from
the real estate education, research, and recovexy dinless the
action against the licensee is commenced within (doyears
from actual knowledge of the cause of action omfrthe time
when circumstances should reasonably have put ggeeaed
party on notice of the cause of action.
An aggrieved party shall not be entitled tooree compensation
from the real estate education, research, and eegdund, unless
the compensation is for the actual financial hauoffesed by the
aggrieved party, and this financial harm is spealfy and directly
related to the property.
For purposes of this section, an "aggrievedypashall mean
either:
(@ A member of the consumer public who stands idiract
relationship to the licensee, i.e., one who dentates an
interest in purchasing, leasing, renting, or othsewsecuring
an interest in real estate through a licensee dml believes
that the licensee is in violation of the provisiook this
chapter; or

A member of the consumer public who directhgages the

services of a licensee for purposes of sellingsifen renting

or otherwise dealing in his or her own property.

If at any time the money on deposit in the reahteseducation,

research and recovery fund is insufficient to $atsny duly-

authorized claim or portion thereof, the commissstrall, when

sufficient money has been deposited in the reatestducation,
research, and recovery fund, satisfy such unpaidncbr portions
thereof, in the order that such claims or portierese originally

filed, plus accumulated interest at the rate offtercent (10%) per
annum.

(10) Any funds in excess of the four hundred thousandlado
($400,000) level which are not being currently ysetay be
invested and reinvested as set forth in subsed@)nof KRS
324.410.

@)

®)

(b)

)

324.425 Closing existing business of deceased or
incapacitated principal broker
In case of death or other incapacity of a princlpaker having a
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licensed sales associate or sales associateateffilat the time of death
or other incapacity, the commission reserves tiet rin its discretion,

based upon the merits of each case, to permit dhef(the sales

associates to complete and close the then existuginess of the
deceased or incapacitated broker for a temporatpgeot to exceed

six (6) months.

324.980 Persons to whom KRS Chapter 324 does notphyp

Nothing in KRS Chapter 324 shall be construed iphato a
person engaged solely in the business of compding) categorizing
information concerning the location and availapildf real property
which may be leased or rented and who furnishel mformation to
prospective tenants for a fee.

324.990 Engaging in real estate brokerage withouicense —
Penalties

(1) Any person engaging in real estate brokeragbowt a license
shall be guilty of a Class A misdemeanor for thstfoffense and a
Class D felony for any subsequent offenses. A queraho
engages in real estate brokerage without a licdoneeto a failure
to renew a previously valid Kentucky license smalt be subject
to this penalty if the person is entitled to anéslavail himself of
the remedial provisions of KRS 324.090(3).

In addition to the penalties set out in thisuter, a Circuit Court
may impose an additional penalty on any person viblates any
provision of this chapter by fining them not leBart one hundred
dollars ($100) nor more than one thousand ($1,000)
imprisoning them for a term not to exceed six (@nths, or both.
Upon conviction, in addition to the aforesaid fitleere shall be
added to the fine the amount of any real estatekebage
commission paid or received as a result of theatiah or
violations in question. Each transaction shallrbgarded as a
separate offense and shall be punished as such.

@



KENTUCKY ADMINISTRATIVE REGULATIONS
KENTUCKY REAL ESTATE COMMISSION

In accordance with the laws of the Commonwealtle thilowing
regulations have been approved by the LegislativeseRrch
Commission: This is an unofficial version. The afil version can be

found atwww.Irc.ky.gov.

201 KAR 11:011. Definitions for 201 KAR Chapter 11
RELATES TO: KRS 324.010(1), 324.046(1), 324.111(2), (3), (4),
(6), 324.117(1), (5), 324.160(4)(j), (m), (r), 3240(1), 324.420(1), (2),
3). 4. (5)
Section 1. Definitions.
(1) "Academic credit hour" means:
(@) One (1) college semester hour; or
(b) Sixteen (16), fifty (50) minute hours of actughssroom
attendance
(2) “Contract Deposit” means money delivered tacarised agent as
part of an offer to enter a contract for the sdl@eal property
after:
(a) The offer or counteroffer is accepted; and
(b) An executory contract exits.
(3) "False, misleading, or deceptive advertisingtieans an
advertisement that is prohibited pursuant to KRSI.BP7(1)
because the advertisement:
(@) Is contrary to fact;
(b) Leads a person to a mistaken belief or coraiusr
(c) Knowingly made a representation that is copta fact.
"Fraud" or "fraudulent dealing" means a mafemisrepresentation
that:

@

4)

Is:

1. Known to be false; or

2. Made recklessly;

(b) Is made to induce an act;

(c) Induces an act in reliance on the misrepretientaand

(d) Causes injury.

"Without unreasonable delay" means withiréh3) business days
of the creation of an executory contract for the sa lease of real

property.

®)

201 KAR 11:030. License cancellation; reasons for
RELATES TO: KRS 324.310, 324.330

Section 1. A license shall be automatically carckif the licensee
fails to promptly notify the commission, in writingf any of the
changes listed in KRS 324.330 (1) and (2).

201 KAR 11:045. Written offers to be submitted to wner-
client, agreements to provide brokerage servicesjcénsee
duties

RELATES TO: KRS 324.160(4)(w)

Section 1. If a licensee has entered into a wriitéimg agreement or

any other written agreement under the terms of lwhie licensee

agrees to provide one (1) or more real estate kmgkeservices for the
owner of the property to be brokered by the licensige licensee shall,
at minimum:

(1) Accept delivery and submit to his principal, owikent, or
customer, without delay, all written offers to leas purchase the
real estate that is the subject of the written exgent between the
licensee and his principal, owner-client, or custgm

(2) Accept all earnest money deposits that are presénteim or her
by other licensees involved in the lease or puetasthe real
estate that is the subject of the written agreenhbetiveen the
licensee and his principal, owner-client, or custgm

(3) Assist his or her principal, owner-client, or cust in developing,
communicating, negotiating, and presenting offemnteroffers,
and notices that relate to offers and counteroffeas are involved
in the lease or purchase of the real estate thheisubject of the
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written agreement between the licensee and higipah owner-
client, or customer, until a lease or purchaseesgeat is signed
and all contingencies that are satisfied or waieed

Answer his or her principal's, owner-client's, austomer’'s
questions relating to offers, counteroffers, na&tceand
contingencies that are involved in the lease oclmse of the real
estate that is the subject of the written agreenbemtveen the
licensee and his principal, owner-client, or custom

Section 2. Each licensee, who represents a prospectrchaser, shall,
without delay, submit all written offers to leasepurchase real estate
from the licensee’s prospective purchaser-clientcastomer to the
owner of the property or to the licensee who haered into any written
agreement with the property owner-client or custotmg@rovide one (1)
or more real estate brokerage services for theepippwner-client or
customer for a fee, compensation or other valuatieideration.
Section 3. Failure to comply with Section 1 orfZtes administrative
regulation shall constitute gross negligence arall dbe subject to
sanctions under KRS 324.160(4)(w).

(4)

201 KAR 11:062. Retention of brokers' records

RELATES TO: KRS 324.111, 324.160(6), 324.360

Section 1. A broker shall preserve, for five (5ange following its
consummation, records in one (1) file relating tay aeal estate
transaction, which shall include:

(1) Any written offers to lease or purchase real estate

(2) The acquisition of and disbursement of any monies;

(3) Listing and sales contracts;

(4) Closing sheets;

(5) Property disclosure forms; and

(6) Agency disclosure forms.

201 KAR 11:090.
disposition
RELATES TO: KRS 324.160(4)(r)

Section 1. At the time of signing all instrumerdsreal estate broker
shall deliver a copy of all instruments to all peEstexecuting the
instruments where the instrument has been pregardatie broker or
under his supervision.

Instruments prepared by broker;

201 KAR 11:095. Closing statements

RELATES TO: KRS 324.160(4)(r), (W)

Section 1. A real estate broker shall furnish aitdeabd credit type
closing statement to a buyer and seller upon dosinreal estate
transaction if the financial institution or theaattey involved in a real
estate transaction fails to furnish a closing state.

201 KAR 11:100. Exclusive listing contract; contination
RELATES TO: KRS 324.160

Section 1. No real estate broker shall be a pargntexclusive listing
contract which shall contain an automatic contifwnabf the period of
such listing beyond the fixed termination datefsgh therein.

201 KAR 11:105. Advertising listed property; adverising
public information about specific property; when cmsent
and authorization of owner or principal broker is required
RELATES TO: KRS 324.117(1),(4), 324.160(4)(w), (6)
Section 1. A real estate broker shall not offet estate for sale or lease
without the consent of the owner.
(1) If promoting or advertising the real estate todleaeral public, the
broker shall have a written listing agreement siigmgthe owner.
(2) (a) After a closing has occurred, a buyer'sragnay advertise
his or her role in the sale.
(b) The advertisement shall conspicuously staté his or her
participation was as the buyer’s agent.



Section 2. A sign shall not be placed on any ptypay a real estate

licensee without the written consent of the owner.

Section 3.

(1) In accordance with KRS 324.117(4), a real estptoperty
print advertisement of a licensee, or an offer alicgation to
provide brokerage services by a licensee, relabednarketing
or identifying real property for sale or lease, Islaclude the
name of the real estate company where the licendessnse
is held or the name of the real estate companyiscipal
broker with whom the licensee is affiliated.

(2) If the advertisement includes the name of tleal restate
company’s principal broker, the principal brokename shall
include his or her title as principal broker or fudlowed by
any other clear designation of his or her statusl@®ker.

(3) The requirements in this section shall applyativertisements
for listed property only.

Section 4.

(1) An advertisement by a licensee shall be apprbye
(@ The principal broker with whom the licenseaffiated; or
(b) An individual designated by the principal beoko approve

the advertisement.

(2) A principal broker shall require his or heelsee to:

(&) Discuss with the property owner-client the etising
requirements of KRS 324.117;

(b) Provide the owner-client with written noticef dhese
advertising requirements; and

(c) Obtain the owner-client's written agreementctomply with
the advertising requirements.

Section 5. A licensee may advertise public infdiom such as sales

price, of properties that have sold and closed) éube licensee did not

have a written listing agreement on the property.

Section 6. A licensee may advertise listings oftlaer real estate

brokerage company if:

(1) The licensee has requested and obtainedstimglbroker’s
consent to advertise the other companytiadjor listings; and

(2) The licensee’s advertisement of the other s listings
includes the complete name of the otheresialte brokerage
company.

201 KAR 11:110. Exclusive authority retained by oginal
broker

RELATES TO: KRS 324.160

Section 1. No real estate broker shall induce amfygo a contract or
sale or lease to break such contract for the perpbsubstituting in
lieu thereof a new contract with another principal.

201 KAR 11:115. Auction obligations

RELATES TO: KRS 324.160

Section 1. Any real estate broker who advertised peoperty at
absolute auction is obligated to the public to saldl property to the
highest bona fide bidder on the day of the auction.

201 KAR 11:121. Improper conduct

RELATES TO: KRS 324.010(3), 324.160(4), (f), (hn) (0), (W), (v),

®). (7

Section 1. Definition “Guaranteed sales plan” means offer or

solicitation to guarantee the:

(1) Sale of an owner’s real estate; or

(2) Purchase of the owner's real estate if the ownregs estate is not
sold by the broker.

Section 2

(1) It shall constitute improper conduct for a licensgént to:

(&) Accept or agree to accept, without written disctesto the
seller and buyer or lessor or lessee on the puEchasease
contract, a referral fee from any person in reforrdirecting
a client or customer to that person, or anothen pfovides
or agrees to provide any goods, service, insuranfirancing
related to a transaction involving real estatesTriovision

shall not affect paying or receiving referral feestween
licensed agents for brokerage services.

(b) Refuse or prohibit any prospective purchaser fragwing or
inspecting real estate listed for sale or leask thié agent, or
with the agent's company, without the written angned
direction of the owner. This provision shall not denstrued
to permit otherwise unlawful discrimination;

(c) Fail to satisfy one (1) or more of the followingldiciary
duties owed to the licensee’s client:

1. Loyalty;

2. Obedience to lawful instructions;

3. Disclosure;

4. Confidentiality;

5. Reasonable care and diligence;

6. Accounting;

(d) Advertise a guaranteed sales plan without:

1. Disclosing whether:
a. A fee is charged for participation;
b. The real estate shall meet qualifications fetigpation;
¢. The purchase price under a guarantee of purdiake

owner’s real estate shall be determined by thediee or
a third party; and
d. The owner of the real estate shall purchaser otad
estate listed for sale for the licensee or his er h
designee; and
2. Including, in:
a. Print advertising, letter that shall be at leagnty-five

(25) percent the size of the largest letter in the

advertisement;

b. Radio advertising, communication that shall arty
understandable; or
c. Television advertising:

(i) Verbal communication that shall be clearly
understandable;

(i) Written communication that shall appear ore th
screen at least three (3) seconds for the firstdin
lettering and at least one (1) one second for each
additional line of lettering and in letters thaakibe
at least eighteen (18) video scan lines in size for
uppercase letters or at least twenty-four (24) wide
scan lines for uppercase capital letter if uppercas
capitals and lowercase letters are used; or

(i) Any combination of verbal and written
communication that shall comply with the
requirements of this clause; or

(e) Violate a provision of KRS Chapter 324 or 2AR Chapter
11 governing brokers, sales associates, or reaiteest
transactions.

(2) It shall not be considered improper conductafdicensed agent to
advertise the fee or other compensation the lickagent agrees to
charge for his or her services.

201 KAR 11:135. Standards for filing a sworn staterent
RELATES TO: KRS 324.045, 324.046(3), 324.160(4)@),

Section 1. Any affiant found to have misrepreseifidets in any sworn
statement shall be subject to disciplinary progegglby the commission
and the commission may seek a criminal indictmenpérjury.

201 KAR 11:145. Salesman’s duties when terminating
affiliation with broker

RELATES TO: KRS 324.010(14), 324.160(4)(g), (V)4210

Section 1. Unless there is a written contract &img otherwise, a real
estate salesman shall, upon termination of hidiagiin with a real
estate broker, immediately turn over to the brakey and all listing
information obtained during his affiliation whethtéie information was
originally given to him by his broker or copied fincthe records of the
broker or acquired by the salesman during hisatffin.



201 KAR 11:147. Procedure for license retention whesales

associate released by broker

RELATES TO: KRS 324.010(15), 324.160(4)(u), 324,3324.330

Section 1.

(1) Upon receipt, by regular mail, from the pripali broker, of the
released license for a sales associate pursu#&iR$0324.310(1),
the commission shall notify the sales associatecbylar mail at
his or her last resident address on file at theromsion office
that, within thirty (30) days of the date of thdesse letter, the
associate shall:

(a) Reaffiliate with another broker; or
(b) Request by letter that his or her licenselbequl in escrow.

(2) Failure by the sales associate to comply withorder issued by
the commission pursuant to subsection (1) of thisisn shall:
(a) Be a violation of KRS 324.160(4)(u); and
(b) Resultin the cancellation of the associateanse.

201 KAR 11:170. Real estate school and pre-licenseurse

approval

RELATES TO: KRS 324.010(7), 324.046(1), (2), 325.08

Section 1.

(1) To apply for certification as an approved restate school or to
renew certification, a real estate school shalhstia:

(@) Completed Provider Application — Form E10L]uling the
information required concerning curriculum, instars,
required textbooks, educational materials and fgdliof the
school;

(b) Copy of the license from the Kentucky Comnussion
Proprietary Education, if applicable;

(c) Sample schedule to outline how a course wilptesented;

(d) Completed detailed Course Outline — Form 1fifkén into

four (4) hour increments to include teaching method

learning objectives for the course, auxiliary aidad
materials for each course, which shall include:
1. Instructor Application — Form E100 and any &ddal

documents required to explain a response on the
application for each instructor who will teach this

course, as required by 201 KAR 11:175; and
2. A copy of the written material, other than tegtbook
or real estate license law manual, which the icsbru
will use in the classroom;
(e) Sample copy of a school brochure or infornmatgheet
promoting the school;
(f) Copy of legal documentation required to supor answer,
if applicable;
(g) A sample copy of an official transcript thatle issued by
the school.
(h) A copy of contract or agreement signed bystinelent which

outlines the class schedule, assignments or pspject

examination requirements, grading system, and dsdtere
requirements; and

(i) Other documents as outlined in Section 2 ofsthi

administrative regulation.

(2) An approved real estate school shall include sstant in the
school application that a criminal conviction mageyent an
applicant from qualifying for licensure under KR243045.
Failure to do so may result in suspension  of an praed
school's certification until the information is Inded in the
application.

(3) An approved real estate school shall notifg #tommission
within ten (10) days of a material change  in th&orimation
originally furnished on the application or in ataahment to the
application.

(4) An Education Course Application, Form E102lkbhe submitted
by October 1 of each even numbered year. The appstrall be
for a two (2) year period, beginning November 1.

Section 2.

(1) The curriculum for a pre-license course agpproved real estate
school shall:

(@) Include a minimum of:

1. Three (3) academic hours per course; or
2. Fifteen (15) hours for a course related toappraisal
of property;

(b) Be conducted for a maximum of no more tharer§@) hours
during a twenty-four (24) hour period;

(c) Consist of a course containing the topics diste the Pre-
License Prescribed Topics — Form E112 by the Retdt&
Commission.

1. Areal estate course shall be designated $pabifas a

real estate course by an approved or accreditdd rea

estate school that offers the course.

2. The academic content for the course shall Epalty
focus on real estate.

3. The course shall be for academic credit and anot
continuing education unit, examination preparation
review, experiential education, or competency nesti

4. A candidate shall not submit completion of gSzane
course or essentially the same course twice for
licensure credit;

(d) Include a closed-book monitored final examiomtof
at least:

(1) a. Fifty (50) multiple choice questions fothaee (3)

hour academic course; or
b. 100 multiple choice questions for a six (6) thou
academic course

2. The passing score shall be seventy-five (7&que in
order to pass the course.

3. Examination questions shall cover all aspects o
material covered in the course, including applieab
license laws and administrative regulations.

4. Two (2) retakes of the examination shall benitted;
and

(e) Include in all real estate pre-license coyraggracticum or
project applicable to the topic, that shall be ctetga with a
passing score and averaged with the final exanoinand
other components or assignments required in thesepas
part of the student’s final grade.

(2) The application for course approval shall i a copy of the
final examination and answer key, an explanatioth ewpies of
the project or practicum that shall be requiredtoidents, when
that assignment shall be due, and how the finallegrfar the
course shall be calculated.

(3) (a) All primary and secondary providers offfigrionline pre-
license or other distance education courses shalpproved
in accordance with the provisions set forth in 20AR
11:240.

(b) The commission shall review the content touemghat it
meets the requirements outlined in this admirtista
regulation and in 201 KAR 11:240.

(4) (@ The application and all required attacht®eshall be
submitted to the commission for consideration atrniext
regularly-scheduled meeting, which is posted on the
commission’s Web site after calendar approval.

(b) The provider shall be notified in writing ofhe
commission’s approval or denial of the coursedoademic
credit.

Section 3. Each real estate pre-license course letedpat an out-of-

state accredited institution, for which credit nimeygranted under this

section shall be approved or rejected pursuanheéostibsections (1)

through (9) of this section:

(1) A course description from the school catalogurse syllabus,
table of contents from text used in the coursegtber summary
of the course shall be provided to the commissign tie
applicant;

(2) The commission education director shall revidve material
submitted by the applicant and recommend the cosiomither



grant or reject credit under this section at thenmission’s

regular monthly meeting;

(3) The commission education director shall record
(@) The name of the course;

(b) If approval was granted or rejected; and

(c) The date of approval or rejection.

(4) If a course has been previously approved hgy dbmmission
under this section or if a course is substantiglipilar to a
previously-approved course, the commission edutadiioector
shall be authorized to determine course approval.

(5) In determining whether a course is substdptiaimilar to a
previously-approved course, one (1) or more of filowing
items shall be considered:

(@) The table of contents from text used in therse;

(b) The course syllabus;

(c) Course description from the school catalog; or

(d) Other summary of the course.

(6) The commission’s education director shall fiyadih applicant if a
course is rejected for credit under this section;

(7) (@ If an applicant disagrees with the educatidirector’s
decision under this section, he or she shall,iwitan (10)
days from the date of the education director’sfication of
rejection, file with the commission a written regt for a
commission review of its education director’s dea.

(b) The request shall specifically indicatee applicant’s
disagreement.

(c) Failure to indicate disagreement withire ten (10) day
period shall constitute waiver by the applicand ahe
education director’s decision shall become final;

(8) (@ In addition to notifying the education efitor of
disagreement with his or her decision, the apptichall
provide a written summary to the education dinecto
detailing why credit under this section is metite

(b) The commission education director shfatward this
summary to the commission along with his or hepoase
to the commission for a final decision at the cdssmn’s
regular monthly meeting.

(c) Failure to provide within ten (10) dagsspecific summary
detailing why credit is merited under this sectishall
constitute waiver by the applicant and the edoaqati
director’s decision shall become final at thatpoi

(9) (a) If the applicant indicates disagreementhwhe education
director’'s decision within ten (10) days of natétion and
provides a written summary detailing the disagremsm
within ten (10) days of notification, the commsishall
consider the submissions from the applicant ahd t
education director and reject or approve the smuior
credit under this section.

(b) The commission shall notify the appticaf its decision in
writing.

Section 4. An approved real estate school shall no

(1) Advertise in conjunction with the business afbroker or a
brokerage firm; or

(2) Discuss, induce, or promote affiliation wittboker or brokerage
firm.

Section 5.

(1) An approved real estate school shall maintaicurate and
permanent records on each student enrolled in seou
(@) A permanent record shall include each stusleetord of

courses completed or attempted, academic hoursdadar
and final grades.

(b) A certificate of completion shall be:

1. Included in the permanent records of eactiestty and
2. Mailed to each student upon completion obarse.

(2) Records shall:

(@) Be maintained for three (3) years; and

(b) Include student attendance recordsal figrade, and test
scores.
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(3) An approved real estate school shall notify tommission, in
writing, within five (5) days of the beginning of @re-license
course. Notice shall include the name of coursassclocation
scheduled dates and times the class will be offered

(4) Schools and instructors shall take approprsagps to maintain
the confidentiality of the final examinations at tines. These
steps shall include:

(@) Maintaining examinations and answer skéy a secure
place accessible only to the school administratod the
instructor;

(b) Prohibiting students from retaining ®p of the final
examination and answer sheets; and

(c) Monitoring students at all times whexaminations are
being conducted.

Section 6.

(1) An approved real estate school shall permitirepection and
monitoring by the commission or its designee toleata an
aspect of the administration or operation of thhost or to
evaluate the performance of the instructor.

(2) Monitoring may include a periodic mailing dyetcommission to
students seeking an evaluation of his or her penie course
and instructor.

Section 7.

(1) Private school approval may be withdrawn & ttommission
determines that:

(a) Information contained on the application or eweal is
inaccurate or misleading;

(b) The establishment or conduct of the schooln@ in
compliance with this administrative regulation dnet
instruction is so deficient as to impair the valok the
course; or

(c) The school is not certified by the Kentuckyn@uission on
Proprietary Education.

(2) If the commission has notice that a school'prapal may be
subject to withdrawal for the reasons set forteubsection (1) of
this section, the commission shall:

(a) Give written notice to the school of the intémtwithdraw
approval and the reasons therefor;

(b) Give the school an opportunity to address tbéca, in
writing, within thirty (30) days of the date of thmtice of
intent to withdraw approval; and

(c) Review the issues and the school’'s responad, the
commission may withdraw approval of the school.

Section 8. An effort made directly or indirectly Byschool, official or

employee, or a person on their behalf to reconstiue real estate

licensing examination or portion of the examinatismall result in
immediate revocation of school approval.

Section 9. Incorporation by Reference.

(1) The following material is incorporated by nefece:

(@) "Instructor Application — Form E100", 05/15 itgsh,
Kentucky Real Estate Commission;

(b) “Education Course Application”, Form E102, 5/15

(c) “Provider Application — Form E101", 05/15 editi,
Kentucky Real Estate Commission;

(c) “Course Outline — Form E105”, 05/15 edition, rikiecky
Real Estate Commission; and

(e) “Pre-license Prescribed Topics — Form E112/18%dition,
Kentucky Real Estate Commission.

(2) This material may be inspected, copied, omioled, subject to
applicable copyright law, at the Kentucky Real Esta
Commission, 10200 Linn Station Road, Suite 201, is\wille,
Kentucky 40223, Monday through Friday, 8 a.m. @04p.m.

201 KAR 11:175. Instructor approval procedures and
guidelines

RELATES TO: KRS 324.010(7)

Section 1. To apply for certification as an instancat an approved
real estate school, an instructor shall:



(1) Submita:

(@) Completed Instructor Application — Form E100;

(b) Copy of a current resume;

(c) Copy of legal documentation required to supparanswer
on the Instructor Application — Form E100, if agplle;
and

(d) Completed Course Outline — Form E105 for ezmirse;

(2) Have:

(@) A bachelor's, masters or doctorate degree farullege or
university duly accredited by a nationally recoguaizating
or accrediting organization, in a field directlyated to the
nature of the course, such as real estate, business
finance, or education;

(b) An associate degree in real estate from aegell or
university duly accredited by a nationally recoguizating
or accrediting organization;

(c) Completed five (5) consecutive years full-timeerience in
the real estate related subject area that he ishiten
(averaging at least twenty (20) hours per weekefach of
the five (5) years); or

(d) A combination of teaching, education, and -futle
experience in real estate totaling five (5) yearse(aging at
least twenty (20) hours per week for each year of
experience); and

(3) Possess:

(@) A thorough familiarity of the provisions of RS Chapter
324 and the effect of those provisions on the sullgeea of
the course; and

(b) A thorough knowledge of the subject areahefdourse he is
teaching.

Section 2. Approval of an instructor shall be withdn by the

commission for:

(1) A violation of a provision of KRS Chapter 324 201 KAR
Chapter 11;

(2) Falsification of material submitted to the aoission to become
an approved instructor;

(3) Failure to provide to the commission requestederial;

(4) While acting as an instructor in an educatidaeility, engaging
in brokerage activity with an enrolled student;

(5) Soliciting an investment from a student; or

(6) Attempting to recruit a student to a real &steompany while
acting as an instructor.

Section 3.

(1) An approved instructor may teach:

(@) A pre-licensure course offered by an:

1. Approved real estate school; or

2. Accredited real estate school which receivexifug
under the real estate education, research and egcov
fund;

(b) A mandatory continuing education course; or

(c) A post-license education course.

(2) A person who is not an approved instructorlishat teach a
course listed in subsection (1) of this section.

Section 4. Incorporation by Reference.

(1) The following material is incorporated by nefiece:

(@) "Instructor Application — Form E100", 05/15 taol,
Kentucky Real Estate Commission; and

(b) "Course Outline — Form E105", 05/15 editionnKeky Real
Estate Commission.

(2) This material may be inspected, copied, or obtaia¢dthe
Kentucky Real Estate Commission, 10200 Linn Stafwad,
Suite 201, Louisville, Kentucky 40223, Monday thgbuFriday,
8 a.m. to 4:30 p.m.

201 KAR 11:180. Promotion of out-of-state property,
restrictions and prerequisites

RELATES TO: KRS 324.020(6), 324.142
Section 1. Definitions.
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(1) “Promotional activities” means every solicitett or attempt to
bring about the sale, exchange, lease, assignrieahse or
award with regard to an interest in real estate.

(a) A time-share estate, wherein a freehold esiaten estate
for years is conveyed;

(b) A vacation lease, wherein a buyer purchasesrigiht to
occupy a specific accommodation for a specifiectpariod
over a specified number of years;

(c) A vacation license or club membership, wheraituyer
acquires the right to occupy an undesignated urgedain
real property(ies) during a specific time each yé&ar a
specific number of years;

(d) Variations of the above that result in theusigion of the
right to use real property for a limited period tghe in
recurring intervals for a number of years.

(2) “Time-share” means an arrangement under wlicke may
acquire, for a period of time, the right to use amctupy
property, for a recurring block of time. A timeask may be:

(a) A time-share estate, wherein a freehold estatin estate for
years is conveyed;

(b) A vacation lease, wherein the buyer purchasesigie 1
occupy a specific accommodation for a specifiectpariod
over a specified number of years;

(c) A vacation license or club membership, wherein gebu
acquires the right to occupy an undesignated dr@itcrtain
real property(ies) during a specific time each yéar a
specific number of years; or

(d) Variations of the above that result in the acqiasitof the
right to use real property for a limited period tohe in
recurring intervals for a number of years.

Section 2. To obtain commission approval for engggiin

promotional activities in the Commonwealth for pedy located

outside of the Commonwealth, each applicant shidl With the
commission the applicable documents set forthvnelo

(1) “Registration of out-of-state properties aimlet share” form
setting forth pertinent date pertaining to: legasctiption of
property, name(s) of developers, owners and pelisent/ed in
promotional activities, type of offering, form ofvaership of
property, encumbrance(s) on property, current aidipated
improvements, taxes and assessments, facilitiesemites
offered or to be offered in the future, and deswipof
promotional activities to be conducted in Kentucky.

(2) (a) Ifacorporation, submits a copy of theiéles of

Incorporation with all amendments thereto anduarent list
of the names and addresses of officers and  diseatith their
principal occupation at the current time,

(b) Out-of-state corporations must also submitrtiteate of
authority" issued by the office of the SecretaryStéte of
the Commonwealth of Kentucky.

(3) If a partnership or association, submits a copyArticles of
Partnership or other organizational documents.

(4) “Consentto Service of Process” form.

(5) Copies of all sales contracts, agreementsprogbrms, lease
forms, and the prospectus currently used for tbpgty.

(6) “Consent to Inspect” form, for commission wspect the real
estate being promoted and to inspect and copy baotgeports
of the owner and/or developer at the cost of th#iegnt.

Section 3. Exemptions. The registration requiredeurSection 2 of

this administrative regulation shall not apply to:

(1) The making of any offer or disposition of amyt-of-state
property:

(&) By an owner in a single or isolated transagtio

(b) By any government or government agency; or

(c) By court order.

(2) Any applicant that has been granted an exempty the
Kentucky Real Estate Commission on the grounds thair
promotional activities involve property of a smathount or of
such a limited character that the public interest protection of
purchasers is deemed unnecessary with regarddoferings.



(3) Any applicant who has registered under theeFadInterstate
Land Sales Full Disclosure Act shall be exempt frone
registration requirements contained in Section 2 tbfs
administrative regulation, upon the filing with tbemmission of
a copy of an effective statement of record filethvthe Secretary
of Housing and Urban Development.

Section 4. Sellers of time-share plans in Kentuckgardless of

location of property shall verify, on the “Affidaviof Timeshare

Developer” form:

(1) That each purchaser shall receive a fully cetegd copy of any

contracts pertaining to the sale which includes tae of

execution of contract, financial obligations of ghaser

(including initial purchase price and any additiboharges to

which purchaser may be subject), estimated daawaifability of

accommodation or facility which is not completed teme of
contract, and a description of the nature and duratf the time-
share being sold.

That each purchaser shall be informed oralthettime he or she

signs a contract of the purchaser's right to regmis which shall

be substantially similar to that set forth in sudbes (3) of this
section.

That all sales contracts utilized in the promotand sale of said

time-share plans shall include in underlined, Halck type of a

minimum size of ten (10) points substantially tr@ldwing

statement:

@)

@)

"You may cancel this contract without any penaltyobligation
within three (3) business days from the above d&t@u cancel,
any payments made by you under the contract andeggtiable
instrument executed by you will be returned withém (10)
business days following receipt by the seller afirycancellation
notice, and any security interest arising out eftifansaction will
be cancelled.

If you decide to cancel this contract, you musifpdhe seller in
writing of your intent to cancel. Your notice ofrezellation shall
be effective upon the date sent and shall be sent t

Name of seller at:

Address of seller:

NO PURCHASER SHOULD RELY UPON REPRESENTA-
TIONS OTHER THAN THOSE INCLUDED IN THIS
CONTRACT."

That if no interest in real property is beiognveyed, contracts
shall also contain the following statements in utided, bold
face type of a minimum size of ten (10) points: UYimay also
cancel this contract at any time after the acconatiods or
facilities are no longer available as providedhis tontract."
Section 5.
(1) Violation of any of the requirements of thiglnginistrative
regulation or failure to comply with the provisiofithe notice of
cancellation by a licensee shall constitute a tiofa of KRS
324.160(4)(u) of this administrative regulation.
Pursuant to KRS 324.142, commission appravatquired for a
licensee to promote out-of-state property and tamares, even if
exempted from other registration requirements uSdetion 3 of
this administrative regulation.  Violation of anyf dhe
requirements of this administrative regulation ailure to
comply with the provision of the notice of cancitla by an
owner/developer shall result in either revocatiandenial of
approval, whichever is applicable, and may be eefbrby
injunctive action under KRS 324.020(6).
Section 6. Incorporation by Reference.
(1) The following material is incorporated byeetnce:

(@) “Registration of Out-of-State Properties dinie Shares”

(1985);

(b) “Consent to Service of Process” (1985);

(c) “Consent to Inspect” (1985); and

(d) “Affidavit of Timeshare Developer” (1985).

(4)

@)
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(2) This material may be inspected, copied, omioled, subject to
applicable copyright law, at the Kentucky Real Esta
Commission, 10200 Linn Station Road, Suite 201, iswille,
Kentucky 40223, Monday — Friday, 8 a.m. to 4:30.p.m

201 KAR 11:190. Rules of practice and procedure befe the

Kentucky Real Estate Commission

RELATES TO: KRS 324.150, 324.151, 324.160, 324.1324.200,

324.281(5)

Section 1. Complaint Review and Investigation.

(1) An aggrieved party shall file a Sworn Statatef Complaint
against a licensed real estate sales associateokerb The
complaint shall:

(@) Allege a prima facie case of specific violatiof KRS
324.160 in accordance with KRS 324.151;

(b) State the basis of the complaint fully and disely,
including the name of the broker or principal bmoke

(c) Be notarized by a notary public;

(d) Include a completed damages claimed form, witopy of

each receipt, estimate, or other evidence of dasnage

attached to the report; and

(e) Be filed within two (2) years from:

1. Actual knowledge of the cause of action; or
2. The time circumstances would reasonably havethpit
aggrieved party on notice of the cause of action.

If the commission staff review determines Sworn Statement

of Complaint does not allege a prima facie case apecific

violation of KRS 324.160, the aggrieved party siitgl a Sworn

Supplement to Complaint in accordance with KRS B24.

A respondent shall file a Sworn Answer to Ctang if a

complaint is filed against him in accordance withet

requirements of KRS 324.151(3). The answer shall:

(a) Identify the respondent;

(b) State his responses to the complaint;

(c) Be notarized by a notary public; and

(d) Include a copy of the following documents:

1. Listing contract;

2. Purchase contract;

3. Seller's disclosure form;

4. Agency disclosure form; and
5. Settlement statement.

Upon completion of an investigation followittye submission of

a complaint and answer, the commission shall:

(@) 1. Dismiss the case without an administratiearimg if
the facts or evidence do not indicate a primaefaaise
for a violation of KRS Chapter 324; or

2. Schedule an administrative hearing pursuankKRS
Chapter 13B, 324.151, and 324.170; and

(b) Notify the complainant and respondent of it<isien in
writing. The notification shall include a brief &aent
explaining the commission's reasons for the detisio

Section 2. Motions.

(1) A request for the commission or a hearingceffito take or

refrain from taking an action shall be made by eal or written

motion.

A motion shall state the basis for the motimiejuding a citation

to or description of the legal authority in suppafthe requested

action, if applicable.

(3) A party shall be given an opportunity to respond tootion.

Section 3. Withdrawal of a Complaint. A complainardy withdraw a

complaint if:

(1) (@ An answer has not been filed in accordawith KRS
324.151; and

(b) The withdrawal is made within twenty (20) dafshe date
the complaint was filed; or

(2) (a) There is good cause for the withdrawadt an
(b) The commission approves the withdrawal.

Section 4. Consolidation and Severance.

)

®)

(4)

)



(1) A hearing officer may consolidate cases aszigio his docket
upon a finding by the hearing officer that:
(@) There are:

1. Common questions of law or fact; or

2. Identical issues or witnesses; and
(b) Consolidation is appropriate.
A hearing officer may sever consolidated caseslaims in an
administrative action upon a finding that the regmients for
consolidation established in subsection (1) of #gstion are not
met.
Section 5. Incorporation by Reference.

@)

(1) The following material is incorporated by neface:

(@) "Sworn Statement of Complaint" 3/01 editioneriucky
Real Estate Commission;

(b) "Sworn Answer to Complaint", 7/98 edition, Kecky Real
Estate Commission; and

(c) "Sworn Supplement to Complaint”, 10/00 editigentucky
Real Estate Commission.

(2) This material may be inspected, copied, orioled, subject to
applicable copyright law, at the Kentucky Real Esta
Commission, 10200 Linn Station Road, Suite 201, i%wlle,
Kentucky 40223, Monday through Friday, 8 a.m. 804p.m.

201 KAR 11:195 Informal settlement procedures

RELATES TO: KRS 324.160, KRS 324.170, KRS 324.281

Section 1. Settlement by Informal Proceedings. rAfbedering a

hearing, the commission, through its legal couns®y enter into

informal settlement proceedings with the licensaetfie purpose of
expeditiously resolving any disciplinary matter gusnt to KRS

324.160.

(1) (@) The commission may approve or reject anitleseent
proposal.

(b) Any matter to which a licensee and the comimiss legal
counsel have stipulated that is rejected by thenaission
shall not thereafter bind the parties or the coraiois

The board may employ mediation as a methotesblving the

matter informally.

All proposed agreed orders shall be signedheylicensee and

shall advise the licensee that by entering intagreed order, the

licensee expressly acknowledges that the licenseelly and

completely informed of the due process rights afor to the
licensee under KRS Chapter 324 and KRS Chapterat@Bthat
the licensee knowingly, willingly, and voluntariagrees to waive
those rights and enter into an agreed order.

@)
®)

201 KAR 11:210. Licensing, education, and testing

requirements

RELATES TO: KRS 324.010, 324.040, 324.045(1), (2), 324.046

Section 1. In lieu of proof of high school gradaator a GED diploma,

an applicant may submit an official transcript franUnited States

institution, or from an institution outside of ttdnited States, which

indicates successful post-secondary completion of

(1) A degree program; or

(2) Twenty-eight (28) academic semester houre@Etjuivalent.

Section 2.

(1) If an applicant submits documentation qualifyieducation in a

language other than English, the diploma or trapsshall:

(a) Be accurately translated; and

(b) Include a certification stating that the traigin is true,
accurate, and complete.

The applicant shall provide a letter to the oussion indicating

that the curriculum of the proffered education dgsliigalent to a

high school diploma or GED. The comparison shalhitade by

an education credential service provider with mensttip in the

National Association of Credential Evaluation Seegi

If the applicant is unable to comply with theguirements of this

section, the applicant shall submit proof of theeipt of a GED

@)

@)
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201 KAR 11:215 License
requirements

granted by an agency or institution within the tddiStates.

Section 3. An applicant who successfully passes riéwd estate
examination shall apply for a license within siX60) days after the
examination. A candidate who fails to apply foriGhse within this
period shall be reexamined.

Recognition; application

RELATES TO: KRS 324.141, KRS 324.281(5)(7)

Section 1. Definitions.

(1) "License recognition" means a licensing predest:

(@) Replaces reciprocal agreements; and

(b) May be used to obtain a Kentucky license by anviddal
who holds an active and unrestricted out-of-stetess
associate’s or broker’s license, or the equivatérither.

"Unrestricted license" means a license thabisunder any order

of limitation or discipline by another jurisdictitsn regulatory

body.

)

Section 2.

(1) An individual who is actively engaged, outskdentucky, in real
estate brokerage activities as a sales associabeoker, or the
equivalent of either, may apply for a Kentucky fise that is the
same as, or equivalent to, the individual's outtafte license, if
the individual's out-of-state license is active amestricted.

To obtain a license by recognition, an indiatishall:

(@) File with the commission a criminal kgound check in
accordance with KRS 324.045(5)(a) and (b) andkAR
11:430;

File with the commission a certification of licemsussued
by the regulatory authority of each state in whitte
individual has, at anytime, held a real estatenkeg in
accordance with KRS 324.141(2);

Pass the state law portion of the kkieg examination for
either a sales associate’s license or a brokecsnse,
whichever is applicable and is the equivalent b t
individual's active out-of-state license when rfgi his or
her application with the commission; and

Apply for a Kentucky license within 8ix(60) days of
completion of the licensing examination. An apalit who
fails to apply for a Kentucky license within thixtg (60)
day period shall retake the examination.

Section 3. A licensee who has obtained a Kentudkgnse by
recognition shall comply with the provisions of KR®apter 324 and
201 KAR Chapter 11.

(b)

(©

(d)

201 KAR 11:220. Errors and omissions insurance
requirements

RELATES TO: KRS 324.010, KRS 324.020, KRS 324.395

Section 1.

(1) An insurance company providing real estate errncs@nissions
insurance for real estate licensees must provideigaed
certification to the insured licensee which shalhfirm that the
obligations of the insurance company meet the minim
requirements set forth in this administrative regioh\

A licensee who chooses to be insured by other thangroup
insurance policy obtained by the Commission shéd the
private carrier certification of coverage with thiecense
renewal application in accordance with KRS 324.895(This
certification shall be available on the CommissioiVeb site,
www.krec.ky.goy and shall be included in the yearly renewal
package mailed to all principal brokers.

Section 2. The insurance for which the certificatias been executed
shall not be terminated, cancelled, lapsed, or erewed unless the
insurance company has provided the Commission piitbr written
notice.

Section 3. The minimum requirements for the coveragntained in
the insurance policy for which the certificatiorsizeen executed shall
provide that:

)



(1) Coverage shall be that known as real estagatagerrors and
omissions insurance or real estate agents professlmbility
insurance.

The limit of liability shall not be less th&100,000 for any one

(1) claim, excluding the cost of investigation atefense, nor

less than $1,000,000 annual aggregate limit ofliigbexcluding

the cost of investigation and defense. A principadker who
decides to purchase independent errors and omsssifimm
coverage” insurance shall have the following aggte@mounts:

(@) One (1) to forty (40) licensees shalrg a $1,000,000
annual aggregate; or

(b) Forty-one (41) or more licensees stalty a $2,000,000

annual aggregate.

The maximum deductibles, which may be sepadatiuctibles,

shall not exceed $2,500 for judgment or settlensemtt $1,000

for the cost of investigation and defense.

Coverage shall apply for any covered claim resgltfrom a

licensed activity that occurred subsequent to April987 unless

such claim had been made against the licenseeebiferpresent
insurance policy's inception or is insured by avjnes insurance
policy.

Section 4. Except as provided in Section 5 of thikninistrative

regulation, coverage shall not exclude claims bnbuggainst the

insureds arising out of an act or failure to acttly insured licensee
when performing a professional service for whidicense is required

by the Commonwealth of Kentucky under KRS 324.020.

Section 5. Coverage may exclude claims broughihagéhie insureds,

regardless of whether the professional servicelu@goan activity for

which a license is required by the Commonwealtaritucky:

(1) Arising out of a dishonest, fraudulent, criadior malicious act,

error, or omission, if committed by, at the direatiof, or with

the knowledge of the insured;

Arising as a result of the insolvency of theured;

Brought about or contributed to by any inapibr failure to pay

or collect premium, escrow, or tax money;

Brought about by any employee, or former erygéoarising out

of the contract of employment with the insured all®ging

breach thereof;

Arising out of any injury or damage which tivesured either

expected or intended;

Brought about by bodily injury, sickness, dise or death of any

person or physical injury to or destruction of osd of use of

tangible property;

Arising out of libel, slander, defamation dfacacter, false arrest

or imprisonment, wrongful entry or eviction or othievasion of

the right of private occupancy, publications oretdhces in
violation of an individual's right of privacy, or aticious
prosecution;

Arising out of services performed by the irlirwhich are

subject to the Employee Retirement Income Secukity of

1974, 29 U.S.C. 1001, as amended;

Arising out of any violation of the Securitidst of 1933, 15

U.S.C. 77a, as amended or the Securities ExchangefA934,

15 U.S.C. 78a, as amended or any state blue skgaurrities law

or similar state or federal statutes;

(10) Arising out of the conversion, misappropriaticommingling, or
defalcation of funds or other property;

(11) Brought against a real estate property manfagédailure to
effect or maintain adequate levels or types ofrasce;

(12) Arising out of unlawful discrimination;

(13) Arising out of liability assumed by the insdreinder any
indemnity, hold harmless or similar provisions greements, but
this exclusion does not apply to liability the insdi would have
in the absence of these agreements;

(14) (a) Arising

1. Out of the insured's business; and

2. By or on behalf of an investor, shareholderpartner
in any corporation, limited or general partnershial
estate trust, or venture in which the insured ba$ad;
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a participating interest, directly or indirectlyn ithe

profits or losses; or

In connection with the insured's activitiesamsunderwriter,

sponsor, partner, joint or coventurer, or membearig real

estate partnership, venture or syndicate;

(15) Arising out of, relating to, or based upon thspersal, discharge,
escape, release, or saturation of smoke, vapord, fumes,
acids, alkalis, toxic chemicals, liquids, gasesotirer material,
irritant, contaminant or pollutants. Pollutantsaklinclude any
solid, liquid, gaseous, thermal, biological or aditive
substance, material, matter, toxin, irritant or teamnant,
including radon, asbestos, chemicals and waste.st&Vshall
include materials to be recycled, reconditionedegtaimed,;

(16) Excluded by the Nuclear Energy Liability Exsion
Endorsement (broad form) filed by the Insurance/iBes Office,
Inc. with the Kentucky Department of Insurance atehtified as
form #IL 00 21 11 85.

(17) (a) Arising from the sale or property managetmef property
developed, constructed, or owned by:

1. Theinsured:

2. Any firm or corporation in which the insured has
financial interest:

3. Any firm coming under the same financial contas|
the insured.

(b) This exclusion does not apply and coverage | shal
extended to claims arising from the sale of reapprty, if
all three (3) of the following conditions are met:

1. The property was acquired by the insured uraler
guaranteed sale listing contract;

2. The title to the property was only temporatigld by
the insured during the transit period, not to exceee
(1) year, from acquisition to resale; and

3. The property is listed for sale during the mentransit
period; or

(18) Arising out of the interests, operations, ciindties of the insured
as a mortgage banker or correspondent, escrow,agent
construction manager, or property developer (aaregswill not
be considered engaging in the activities of anossagent
merely because the insured holds earnest monegidepental
deposits, or similar items).

(b)

201 KAR 11:225. License renewal — annual requiremés

and change request procedures

RELATES TO: KRS 324.090, 324.287(6), 324.330

Section 1. A renewed license shall be valid fromilAbto March 31,
annually, and shall be canceled by the commisdiamti renewed by
March 31 of each year.

Section 2. Licensee Name Changes. A licensee simiify the
commission of his or her legal name change by ptigngompleting,
signing, and filing with the commission the “LiceesName Change”
form. This form shall be accompanied by the chargpguest fee
required by KRS 324.287(6). The fee shall be 1&) dollars.

Section 3. Licensee Residence Changes, E-mail Aselse and
Telephone Numbers.

(1) A licensee shall notify the commission of ampe of his or her
residence address by completing, signing, anddfilmth the
commission the “Change of Residential/E-mail Adsdteform,
within ten (10) day from the date of the change.

During the commission’s annual online renewaktpss, a licensee
shall provide his or her direct telephone numberelactronic mail
address, if applicable. A licensee shall promp#port any
changes to this information by completing, signiaigd filing with
the commission the “Change of Residential/E-maitisds” form.
The “Change of residential/E-mail Address” forshall be
accompanied by a completed and signed “Consenetaicg of
Jurisdiction,” if applicable.

Section 4. Change of principal business locatimm fhame, or branch
name. A principal broker shall notify the commissbf any change of

)

®)



his or her principal business location, firm namebranch office name
by promptly completing, signing, and filing withehcommission the
“Request to Change Firm Name — Firm Address — Brahddress”

form. This form shall be accompanied by the chargpguest fee
required by KRS 324.287(6). The fee shall be 1&) dollars.

Section 5. Incorporation by Reference.

(1) The following material is incorporated by refece:

(&) “Licensee Name Change”, August 2011,

(b) “Change of Residential/E-Mail Address”, Augasx 1

(c) “Consent to Service of Jurisdiction”, April 20land

(d) “Request to Change Firm Name — Firm Addressrangh

Address”, August 2011
This material may be inspected, copied, or iakth subject to
applicable copyright law, at the Kentucky Real Esta
Commission, 10200 Linn Station Road, Suite 201, i%wlle,
Kentucky 40223, Monday through Friday, 8 a.m. t804p.m.
This material is also available from the commissdeb site:
www.krec.ky.gov (38 Ky.R. 1670; Am. 1835; eff. 62012.)

@)

201 KAR 11:230. Continuing education requirements

RELATES TO: KRS 324.010(7), (8), 324.046(5), 32403,

(2), 324.090, 324.160(1)(c), 324.160(4)(u), 324(2B1324.287,

324.310

Section 1. Definition. "Continuing education collreeeans a course

approved pursuant to the requirements set fortKR$ 324.085(1)

and this administrative regulation.

Section 2. Mandatory Continuing Education.

(1) An active licensee, licensed by the commissioror after June
19, 1976, shall meet the requirements of KRS 3Z{18by
attending and successfully completing six (6) hafrsontinuing
education courses that are sponsored or approvedthby
commission by December 31 of each calendar year.

(@) An active licensee shall receive continuingcadion credit
for any approved course taken, if he or she filéh whe
commission a certificate of completion for each reeufor
which credit is sought by December 31 of each cken

year.
(b) These courses may be offered in one (1) to(8)xhour
increments.
(c) An active license shall not be renewed untesslicensee

has complied with the provisions of this administe
regulation.
An active licensee shall attend a commissiopraved core
course once every four (4) years, with the firstrf(d) year cycle
beginning from the date of initial licensure. There course
shall:
(a) Satisfy the licensee's mandatory continuing cation
requirement for the year in which the course ietaland
(b) Be a six (6) hour comprehensive review of ribguirements
of:
1. KRS Chapter 324;
2. 201 KAR Chapter 11;
3. Common and federal law relating to real estate;
4. The standards of practice for a real estaémsiee.
Continuing education hours exceeding the amoegjuired shall
not be carried forward to the next year's requirgser used to
reactivate a license in the next calendar year.
(4) (@) An hour of instruction in a pre-licensalrestate education
course, unless it is the licensee’s year to coraplet core
course, shall be credited to the mandatory contmui
education requirements for the calendar year inclwiihe
course is taken and completed.
The licensee shall submit a transcript or sewsompletion
certificate for the pre-license course in orderrézeive
credit toward the continuing education requireméotshat
calendar year.
Section 3. Exemptions from the Mandatory Continulducation
Requirement.

@)

@)

(b)
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The provisions of this administrative regudatishall not apply to

any person licensed by the commission prior to € 976.

A license recognition broker shall not be rieggh to attend a

continuing education course during the first caénglear in

which he or she is first licensed in Kentucky.

A licensee shall not be required to attenamtiouing education

course during the first two (2) calendar years fritra date of

issuance of an initial sales associate license.

(@) An escrowed licensee shall not be requitedattend

continuing education courses while the license mesnin

escrow.

Before a license is changed from escrow tovacttatus, a

licensee shall provide the commission with docuiauor

of the completion of the current calendar year'scation

requirements.

If the licensee has not completed the corersmin the

previous four (4) years as required, the core ewizll

become the current calendar year's continuing eiduca

requirement for a license changing from escrowctve.

Section 4. Out-Of-State Continuing Education Rezmints. A

licensee who attends continuing education in amofbgsdiction

within the United States, its territories, and @as$ons may receive

approval for completed continuing education couikes

(1) The real estate regulatory agency of the stétere the course is

held approved the course for real estate contingdgcation

credit;

The focus of the course is not on the specéa estate laws of

another state;

The course is taken and completed during #iendar year for

which continuing education credit is sought in Kezky;

The course enables the licensee to better rstaahel the real

estate brokerage business and meets the contetgriecri

prescribed by the commission;

The licensee submits proof of completion oé tbut-of-state

course to the Kentucky Real Estate Commission tifrou

electronic or paper verification issued by the jmew, and a

completed Out of State Continuing Education ConmgiéaForm

— Form E111;

The provider's course verification, the OutState Continuing

Education Compliance form — Form E111, and othguested

forms are provided to the commission for reviewgcember

31 of the calendar year for which the licenseeeisking credit;

and

After review of the materials submitted, the menission

determines, pursuant to subsections (1) through ofd)this

section, that the course complies with continuidgoation credit

requirements.

Section 5. The commission shall notify the licens&this denial and

a brief explanation of the reasons for denial.

Section 6. Compliance and Delinquency.

(1) The time requirements established in this aibtiative
regulation shall be extended by the commission if:

(@) A true hardship or other good cause, such xésnsive
medical issues for the licensee or the licenseainddiate
relative or if the licensee convenes active miitaluty,
clearly warrants relief; and
The request for extension and any requiredich@ntation is
received in writing on or before February 10 of ta¢endar
year immediately following the year in which confing
education requirements were not fulfilled.

If a licensee fails to comply with the pigions of this

administrative regulation, the executive directar fus

representative shall notify the licensee as sooprastical

on or after January 10 of the next calendar ye#hefailure

to comply.

(b) If the licensee fulfiled the continuing edtica
requirements in the previous year, proof of conpleshall
be forwarded to the commission on or before Fefyri@r
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A license shall not be cancelled for nonfitiiént of the
continuing education requirements if, by Februar, the
licensee enters into a written delinquency playspa$500 fine,
and either:

(a) Places the license in escrow; or

(b) Agrees in the delinquency plan to complete deénquent
continuing education requirements for the previcaigndar
year on or before June 15.

A licensee who places his or her license ior@s under the

provisions of this section shall not reactivate libense until he

or she has:

(a) First completed the core course or the currgear's
mandatory continuing education requirements adksied
in Section 2(2) of this administrative regulatiamd

(b) Satisfied the requirements of KRS 324.310.

A licensee who fails to place his or her lisenn escrow or file

the delinquency plan on or before February 10 inmatety

following the year in which continuing educatiorgquéements
were not fulfilled, shall automatically have thednse cancelled
as of that date and shall not be eligible to renew.

If a licensee fails to complete the requiretaafi the delinquency

plan:

(@) The commission shall notify the licensee af teficiency
on or after July 1;

(b) The deficiency notice shall advise that theetisee may
request a hearing for the commission to considethéf
license should be suspended for noncompliance thi¢h
delinquency plan; and

() Any suspension ordered by the commission for

noncompliance with the continuing education delemgy
plan shall be for a period of six (6) months.
Failure to request a hearing shall result inledault order of
suspension.
If the commission suspends the license assaltref a default
order or after hearing, the licensee shall notllosvad to activate
the license unless, within ninety (90) days follogexpiration of
the suspension, the licensee:
(a) First completes the current year's continuinduaation
requirements;
(b) Submits the required documents to reinstaditense; and
(c) Pays all necessary renewal and transfer feeecuired by
KRS 324.287.
If the licensee does not reinstate the licemghin ninety (90)
days following the completion of the suspensioniqukrthe
license shall be cancelled and the licensee shaltnthe
requirements for initial licensure, including retak the
examination.

Section 7. Incorporation by Reference.

@)
@)

"Out-of-State Continuing Education Compliariéerm — Form
E111", 05/15 edition, is incorporated by reference.
This material may be inspected, copied, omioled, subject to

applicable copyright law, at the Kentucky Real Esta

Commission, 10200 Linn Station Road, Suite 201, isville,
Kentucky 40223, Monday through Friday, 8 a.m. 804p.m.

201 KAR 11:232 Continuing education provider requiements
RELATES TO: KRS 324.010(7)(8), 324.046(5), 324.0580),
324.090, 324.160(1)(c),(4)(u), 324.281(7)

Section 1. Continuing Education Course Criteria.

@)
@)

One (1) hour of continuing education shallaiewed for each
fifty (50) minutes of actual instruction.
To receive approval, each course shall:
(@) Be in hourly increments from one (1) to sixl§éurs;
(b) Be real estate specific; and
(c) Consist of topics that shall:
1. Increase the student's knowledge of real edtates
and the brokerage business; and
2. Serve the public.
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(3) A course that is solely motivational or corsit to be personal
development in nature shall not be approved.

(4) All course approvals shall expire on DecemBdr of each
calendar year.

(5) All primary or secondary providers wishing offer online or
other distance education courses shall be appriovadcordance
with the provisions set forth in 201 KAR 11:240. €Th
commission shall review and approve the conteengure that it
meets the requirements outlined in 201 KAR 11:240.

Section 2. Continuing Education Course Providerdgegents.

(1) An education course shall be sponsored by:

(@) An accredited institution;

(b) A school that has been given a license froem Klentucky
Commission on Proprietary Education;

(c) An appropriate governmental regulatory body; o

(d) An approved real estate school as defined bySKR
324.010(7)(b).

(2) To apply for approval of a continuing educaticourse, a
provider shall submit:

(@) A completed Provider Application - Form E104&hich
shall:

1. Include a Course Outline Form - E105, broketo in
fifteen (15) minute increments, to include learning
objectives for the course, teaching methods, aryili
aids, materials, and the policies of the provided

2. Be signed by the sponsor's administrator tdcatd
compliance with applicable law and the requirements
of this administrative regulation;

(b) A copy of the license from the Kentucky Comsios on
Proprietary Education, unless the provider is arreatited
college or university, an appropriate governmegulatory
body, or an approved real estate school as debgedRS
324.010(7);

(c) An Instructor Application - Form E100 for eattstructor
who will teach the course, as required by 201 KARLT5;

(d) An Education Course Application - Form E10@ng with a
processing fee of fifteen (15) dollars; and

(e) A copy of all advertising or brochures adwnty the
continuing education course.

(3) The course provider shall agree that all utdtirs shall abide by
the Generally Accepted Principles of Education rk&104 as
adopted by the Real Estate Educators Associaticth te
commission as the standard for classroom perforenaamd
comply with the KREC Guidelines for Classroom Masagnt -
Form E103.

(4) The commission education director shall sultirét information
to the commission for approval or rejection of twurse at its
regularly scheduled meeting.

(5) A course and instructor that have been preshowpproved
within the calendar year may be conducted by amgihavider,
upon the submission of an Education Course ApjdinaEorm -
E102 and approval by the commission staff.

(6) A provider shall:

(@) At least thirty (30) days prior to the schedgl of a
continuing education course, submit to the commissin
Education Schedule - Form E106;

(b) Give to each attendee listed on the rosterEdncation
Completion Certificate - Form E110;

(c) Within ten (10) days of a continuing educatioaurse,
submit to the commission:

1. An education attendance roster;

2. A Course Evaluation - Form E108 completed bghea
attendee listed on the roster; and

3. A Course Evaluation Transmittal - Form E109;

(d) Permit monitoring of the courses and inspectaf the
records by the commission; and

(e) Make the course available to all licensed tsyesubject
only to space limitations.



(7) A provider's approval to conduct continuinguedtion courses
shall be withdrawn by the commission for:

(@) A violation of the KREC Guidelines for Classmoo
Management - Form E103;

(b) Falsification of attendance information submittto the
commission;

(c) Allowing an instructor to solicit businesss®ll materials to
students in the classroom;

(d) Failure to provide the commission the requinegkerials in
accordance with this administrative regulation; or

(e) Conducting a course not approved prior todpeiifiered.

Section 3. Instructor Requirements.

(1) A course instructor shall:

(@) Pursuant to 201 KAR 11:175, have adequate adigung
knowledge, and experience in the topic to be ptesen

(b) Have prior teaching experience in real estate;

(c) Be an approved instructor under the requirgsmen
established in 201 KAR 11:175.

(2) A licensee who teaches an approved continethgation course
shall be entitled to credit on an hour-for-houribas
(&) To obtain continuing education credit, thetrimstor's name

shall be added to the education attendance rostethe
course.

(b) The instructor shall not receive credit mdnart once in a
calendar year for teaching a specific course.

(3) A licensee who is a pre-license instructomnfapproved course
shall receive credit toward his or her continuindueation
requirements. The instructor's supervisor shall vige the
commission with a written notice requesting teaghénedit that
shall:

(@) Include:

1. Theinstructor's name;
2. The name of the course; and
3. The dates the course was conducted; and

(b) Be signed by the approved school or instini@uthorized
representative.

Section 4. Records Maintenance.

(1) Each continuing education provider shall naimthe following
records in a file for three (3) years following tead of each
calendar year:

(@ A copy of the roster submitted to the comnoissiof
licensees attending the course;

(b) A copy of the Course Evaluation Transmittebrm E109;

(c) The sign in sheet or registration list usedthwy provider to
track attendance; and

(d) Any other documentation regarding studenhatéece.

(2) Records containing licensee information shaltlestroyed by the
provider after the three (3) years establishedubssction (1) of
this section.

Section 5. Incorporation by Reference.

(1) The following material is incorporated by nefiece:

(a) "Instructor Application - Form E100", 05/15itézh;

(b) "Provider Application - Form E101", 05/15 edit;

(c) "Education Course Application - Form E102"/T®edition;

(d) "KREC Guidelines to Classroom Management - ni-or
E103", 05/15 edition;

(e) "Generally Accepted Principles of Educatidrorm E104",
as adopted by the Real Estate Educators Associatidrihe
Kentucky Real Estate Commission, 05/15 edition;

(f) "Course Outline - Form E105", 05/15 edition;

(g) "Education Schedule - Form E106", 05/15 editio

(h) "Course Evaluation - Form E108", 05/15 edition

(i) "Course Evaluation Transmittal - Form E109"5/1b
edition; and

() "Education Completion Certificate - Form E11005/15
edition.

(2) This material may be inspected, copied, orioled, subject to
applicable copyright law, at the Kentucky Real Esta

Commission, 10200 Linn Station Road, Suite 201, ifwille,
Kentucky 40223, Monday through Friday, 8 a.m. t804p.m.

201 KAR 11:235 Post-license education requirements
RELATES TO: KRS 324.010, 324.046, 324.090, 324.160
Section 1. Definitions.

(1) "Broker-affiliated training program" means ofi¢ or more post-
license education course offered for post-licendecational
credit provided or sponsored by a licensed realtestrincipal
broker.

(2) "Initial sales associate license" means thgiral Kentucky sales
associate license issued by the commission.

Section 2. Post-license Education Course ProvigguRements.

(1) A post-license education course shall be spreaisby:

(@) An accredited institution;

(b) A school that has been licensed by the Kentuck
Commission on Proprietary Education;

(c) An appropriate governmental regulatory body;

(d) An approved real estate school as defined bySKR
324.010(7); or

(e) A broker-affiliated training program approvedrsuant to
this administrative regulation.

(2) To apply for approval of a post-license ediaratcourse, a
provider shall submit:

(@) A completed Provider Application — Form E1Gghich
shall:

1. Include a Course Outline — Form E105, brokewo in
fifteen (15) minute increments, to include learning
objectives for the course, teaching methods, aryili
aids, materials, and the policies of the provided

2. Be signed by the sponsor's administrator tdcatd
compliance with applicable law and the requirements
of this administrative regulation;

(b) A completed Education Course Application —
Form E102, and the fifteen (15) dollar fee;

(c) A copy of the license from the Kentucky
Commission on Proprietary Education, unless the
provider is an accredited college or university, an
appropriate governmental regulatory body, an
approved real estate school as defined by KRS
324.010(7)(b), or an approved broker-affiliated
training program;

(d) A completed Instructor Application — Form E100
for each instructor who will teach the course, as
required by 201 KAR 11:175; and

(e) A copy of all advertising or brochures ad\snty
the post-license education course.

(3) The course provider shall agree that all irttirs shall abide by
the Generally Accepted Principles of Education +nF&104 as
adopted by the Real Estate Educators Associaticth te
commission as the standard for classroom performaaad
comply with the KREC Guidelines for Classroom Magagnt —
Form E103.

(4) The commission education director shall sultirét information
to the commission for approval or rejection of twurse at its
regularly scheduled meeting.

(5) A course and instructor that has been preljcasproved within
the calendar year may be sponsored by anotherdagowipon
the submission of an Education Course Applicatidform E102
and approval by the commission staff.

(6) A provider shall:

(a) At least thirty (30) days prior to the schedglof a post-
license education course, submit to the commission
Education Schedule — Form E106;

(b) Give each attendee who completes the courdedanation
Completion Certificate — Form E110;

(c) Within ten (10) days of conclusion of a pdsehse
education course, submit to the commission a caeqble



1. Roster that lists all attendees that compl#tedourse;

2. Course Evaluation — Form E108 completed by each
attendee listed on the roster; and

3. Course Evaluation Transmittal — Form E109; and

(d) Permit unannounced monitoring of the coursew a
inspection of the records by the commission.

(7) A provider's approval to conduct a post-licereglucation course
shall be withdrawn by the commission for:

(@) A violation of the KREC Guidelines for Classmo
Management — Form E103;

(b) Falsification of attendance information suliedt to the
commission;

(c) Allowing an instructor to solicit businesss®ll materials to
students in the classroom;

(d) Failure to provide the commission the requineaterials in
accordance with this administrative regulation; or

(e) Conducting a course not approved prior to befifigred.

Section 3. Instructor Requirements.

(1) A post-license education course shall be tabghan instructor
approved under the requirements established inKZR 11:175
and subject to the requirements in 201 KAR 11:460.

(2) A licensee who teaches an approved post-leceeducation
course shall be entitled to continuing educati@ditron an hour-
for-hour basis.

(@) To obtain continuing education credit, thetrinstor shall be
included on the roster that lists all attendees tbanpleted
the course that is provided to the commission.

(b) The instructor shall not receive credit mdnart once in a
calendar year for each specific course taught.

Section 4. Post-license Education Course CriterthRequirements.

(1) One (1) hour of post-license education shalbbowed for each
fifty (50) minutes of actual instruction.

(2) Post-license education shall consist of thivty (32) hours from
the courses established in paragraphs (a) and f{bjhie
subsection and sixteen (16) hours as establishpdragraph (c)
of this subsection:

(@ The three (3) hour Commission Licensee Compka
course;

(b) The requirements in each of the following ceuiics:

Six (6) hours in Agency;

Six (6) hours in Contracts;

Three (3) hours in Finance;

Three (3) hours in Advertising;

Three (3) hours in Disclosure;

Three (3) hours in Fair Housing;

Three (3) hours in Technology and Data Secuaityd

Two (2) hours in Risk Management; and
(c) Slxteen (16) hours in elective topics chosgrthe licensee

from the electives listed in the Post-license TepicForm
E113.

(3) A licensee shall not receive post-license atlon credit for a
duplicate course.

(4) More than nine (9) hours of post-license etionashall not be
taken in a twenty-four (24) hour period.

(5) Each post-license education course shall sbo§i
(a) Topics that are real estate specific, providectical

knowledge of the brokerage business, and protecpiblic
interest; and

(b) Course objectives and assessments that actcpira based
to allow application of knowledge from pre-license
education to practical real estate brokerage sienar

(6) A course that is solely motivational or coresill to be personal
development in nature shall not be approved.

(7) All course approvals shall expire on DecemBér of each
calendar year.

(8) All primary or secondary providers wishing effer online or
other distance education courses shall be appriovadcordance
with the provisions set forth in 201 KAR 11:240. €Th
commission shall review the content of each cotosnsure that
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it meets the requirements established in this adtrative

regulation and in 201 KAR 11:240.

Section 5. Compliance and Delinquency.

(1) The time requirements established in this adbtrative
regulation shall be extended by the commissiongfod cause
shown, such as extensive medical issues for tleadiee or the
licensee’s immediate relative or if the licenseawames active
military duty. A licensee’s request for an extensif time for
good cause shown shall be submitted to the commnissithin
the two (2) year timeframe set forth in KRS 324.085

(2) If a licensee fails to provide proof of conte of the post-
license education requirements within the allotiateframe set
forth in KRS 324.085, then the licensee’s licensells be
automatically canceled.

(3) A canceled license shall not be reactivatetd the licensee has
completed all of his or her post-license educatiequirements,
complied with all commission orders, and all otlzgplicable
licensing requirements.

Section 6. Records Maintenance.

(1) Each post-license education provider shalhtaén the following
records in a file for three (3) years following tead of each
calendar year:

(@ A copy of the roster submitted to the comnoissiof
licensees attending the course;

(b) A copy of the Course Evaluation Transmitt&lerm E109;

(c) The sign-in sheet or registration list usedthy provider to
track attendance; and

(d) Any other documentation regarding studentnalace.

(2) Records containing licensee information shalblestroyed by the
provider after the three (3) years establishedulyssction (1) of
this section.

Section 7. Incorporation by Reference.

(1) The following material is incorporated by nefiece:

(&) "Instructor Application — Form E100", 05/15témh;

(b) "Provider Application — Form E101", 05/15 éolit;

(c) "Education Course Application — Form E102",/13
edition;

(d) "KREC Guidelines for Classroom Management -tnio
E103", 05/15 edition;

(e) "Generally Accepted Principles of EducatioRerm E104",
as adopted by the Real Estate Educators Associ&@gh5s
edition;

(f) "Course Outline — Form E105", 05/15 edition;

(g) "Education Schedule — Form E106", 05/15 edijtio

(h) "Course Evaluation — Form E108", 05/15 edition

(i) "Course Evaluation Transmittal — Form E109"5/1b

edition;

() "Education Completion Certificate — Form E11®5/15
edition; and

(k) "Post-License Prescribed Topics — Form E1135/15
edition.

(2) This material may be inspected, copied, omioled, subject to
applicable copyright law, at the Kentucky Real sta
Commission, 10200 Linn Station Road, Suite 201, iswille,
Kentucky 40223, Monday through Friday, 8 a.m. @04p.m.

201 KAR 11:240 Distance education requirements

RELATES TO: KRS 324.046(5), 324.085(1), (2), 32428

Section 1. Definitions.

(1) "Continuing education course" means a couppeaved pursuant
to the requirements set forth in KRS 324.085(1) a6d KAR
11:230.

(2) "Distance education course" means a continoingost-license
education course or a pre-license course that:

(a) Istaughtin a setting in which the teachet tire student are
in separate locations; and

(b) Uses instructional methods that include intebssed
training, computer-based training (CBT), satellite
transmission, or teleconferencing.



(3) "Post-license education course" means a cdhegesatisfies the (d)
forty-eight (48) hours of education that is reqdiwithin two (2)
years of receiving or activating an initial salssa@ciate license.

(4) "Pre-license course" means a course thatfisatian education (e)
requirement to obtain a real estate sales ass@catébroker's
license, generally consisting of forty-eight (48)yf (50) minute (7

hours or more.
Section 2. Distance Education Standards for Apgrova
(1) (@) The design and format of all continuing eation, post-
license education, and pre-license courses offérealigh
means of distance education shall satisfy the rements of
this administrative regulation and Distance Edueati
Guidelines of the commission.
Continuing education, post-license educatiamd pre-
license courses conducted for academic credit in an
accredited college or university via interactivéevesion
shall be exempt from paragraph (a) of this subsectbut
shall satisfy the requirements established in 8ediof this
administrative regulation.

(b)

(2) A course shall be offered only in the delivéoymat in which it
was approved.
(3) (@ An instructor for a distance education seurshall be
approved by the commission pursuant to the reqenésn
set outin 201 KAR 11:175.

(b) Each course shall have an approved instruntailable to
answer questions from students.

(c) The individual applying for approval as antrostor shall
complete the course before submitting the appboatd the
commission for its approval and shall submit evief
course completion with the application.

(4) (a) Course content shall be approved as ésitiehl in 201 KAR
11:170, 201 KAR 11:230, and 201 KAR 11:235.

(b) The content of the course shall be in a tgpecifically
related to real estate.

(c) License law or regulations from other statesl general
skills computer classes shall not satisfy this setoontent
requirement.

(5) (&) The provider shall be approved by the cigsimn and meet

all other requirements for education as establishedRS
Chapter 324 and its administrative regulations.
(b) A course shall be open to all licensees.

Section 3. Distance Education Course Requiremehtdlistance

education course shall provide mastery of the ratand be

developed in accordance with this section.

(1) The material shall be divided into learningitsnmodules, or

chapters. Each unit shall contain learning objestithat are

comprehensive enough to ensure that the courselikely be
mastered by the student upon completion of the niahte

The course shall provide a structured learmreghod designed

to enable students to attain each objective.

The course shall:

(@) Provide a means to assess the student’s perfme on a
regular basis during each unit of instruction arefole
proceeding to the next unit; and

(b) Provide a method for tracking the length ofidia student
spends on the course.

A student shall not be able to bypass the smumnaterials and

advance directly to the end-of-module quizzes @r@ses that

are included to assess the student’s performance.

Security shall be provided to ensure that shelent receiving

credit is the one who actually completes the course

(@) For a continuing and post-license educatoourse, the
student shall pass a final exam with a score ofeast
seventy-five (75) percent that shall be includedtes last
module of the course, in order to receive credit.

No more than two (2) retakes of the final ekstion shall be

allowed.

Each course shall have an item bank from whith final

examination questions shall be pulled.

@)
@)

(4)

®)
(6)

(b)
©
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The bank shall contain multiple choice items &ave forty (40)
percent more questions than required on the fixeénation, so
that retake exams will contain unigue new questions

The final examination shall have a minimuniie¢ (5) questions

for each approved hour of education.

(@) A pre-license distance education coursell stentain a

monitored final examination arranged for the studsnthe

instructor for the course.

The examination shall cover both the contertaovered

by the course and the applicable real estate lamg a

administrative regulations that apply to those enhareas.

Each course shall have an item bank from whiihfinal

examination questions shall be pulled.

The bank shall contain multiple choice items &ave forty

(40) percent more questions than required on thel fi

examination, so that retake exams will have somiguen

new questions.

(e) a. A forty-eight (48) hour course shall contaiminimum
of fifty (50) items.

() A ninety-six (96) hour course shall contain lagst 100

questions.

(g) More than two (2) retakes of the exam shatlbeallowed.

(h) 1. A pre-license final examination shall benitored by
the approved instructor for the course or another
individual designated by the instructor who is mot
relative or a business associate of the student.

2. The monitor may be:

a. A certified librarian;

b. A public school administrator;

c. Acollege professor;

d. Other real estate instructor associated with th

school that offers the course; or

e. A monitor from a qualified online test monitagi

service.

3. The monitor shall sign a statement that heheris not
affiliated with the student in any way.

4. The monitor shall:

a. Verify that the person taking the examinatien i

the person registered for the course;

b. Observe the student taking the exam;

c. Assure that the student does not use aids yf an

kind;

d. Assure that a calculator is nonprogrammable;

e. Assure that limitations on the final examinatio

are not exceeded;

f.  Certify to the provider that all requirements the

final examination have been met;

g. Submit to the provider a signed and notarized

statement to that effect; and

h. Assure that any student's mobile device, cell

phone, or camera is shut down and put away,
while at the test site.

(i) 1. Each student shall complete an affidavétth
certifies that he or she has personally
completed all components of the course and
the final exam with no assistance from
persons other than the instructor.

2. The certification shall include the date of gbetion
and the student’s signature, which may be provided
electronically.

3. Credit shall be denied and disciplinary actaken if it
is determined that a licensee received assistanca o
distance education course or the final exam.

4. a. To obtain credit for a distance educatiomrs®e, a
licensee shall complete the course within the time
frame allotted by the school for pre-license
courses or within the calendar year for continuing
and post-license education, unless the licensee is
completing the course to comply with a continuing

(b)

(©
(d)



education delinquency plan as outlined in 201
KAR 11:230, or to comply with an order of the
commission.

b. The completion date for all courses shall be th
date the student completes the final examination
with a passing score of at least seventy-five (75)
percent, and submits the evaluation and the
student affidavit.

Section 4. Distance Education Provider Requirements

@)

@)

®)

(4)

®)

(6)

@)

(@) A provider shall submit the appropriateplagation for
approval and the Distance Education Checklist and
Information Sheets — Form E114.

(b) The application shall include:

1. A complete copy of the program on the mediuat th
to be used;

2. All hardware or software required to review the
material;

3. Alink to the internet site;

4. A copy of the final examination question bamnkl &ey
for each course; and

5. A copy of any student materials.

(c) The application and other required documeritall sbe
submitted at least sixty (60) days prior to the nossion’s
meeting date, to allow adequate time for review.

The provider shall have reasonable oversightntonitor a

student’'s work and electronic access in order wuenthat the

student completing the work is the one who is dedoin the
course.

(&) The provider shall ensure that approvedructors are
available to assist students who have questiorsdam:

1. The technology used in the delivery;

2. The course content; or

3. The completion requirements.

(b) A student shall not be required to call mdnart one (1)
person to obtain answers to questions about theseou

(@) The provider shall include a complete desion of the

hardware and software or other technology requinedhe
student in order to complete the course.

(b) The provider shall include an explanation ttd safeguards
against loss of data resulting from inadvertentdiare or
software failure.

The provider shall include a detailed explamatof how the

course measures, documents and records the sttai@ptetion

of the material, and any activities or exercisepiired to achieve

mastery of the material.

(@) The provider shall obtain an evaluatimnireach student.

(b) An evaluation may be submitted to the provider
electronically and a copy of each form shall beunrstd
along with the attendance roster and other docwsnent
required by the commission for continuing education
courses.

(c) Attendance rosters for each approved contgand post-
license education course shall be submitted on rai-se
monthly basis and shall include:

Provider's name;

Course name and number assigned by the conomissi

Total enrollment for the month;

Licensee’s full legal name;

Licensee’s residence address;

Licensee’s identifying information; and

The date of completion for each student, sa tha

compliance with various deadlines can be verified.

(d) A completion certificate shall be issued te #tudent upon
completion of the course, submission of the evalnat
signing of the affidavit, and passing the final mxa

(a) For a pre-license course, a provider shaile a completion
certificate to the student. The document shall @iont
1. The provider's name;

2. Course name;

NogaswdhE
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Number of hours earned;

Beginning and completion date for the course;

Student’s full legal name; and

. Licensee’s residence address.

(b) This document shall be submitted with the shit license
application.

Section 5. Interactive Television Requirements.

(1) A course offered for academic credit via intgive television in
an accredited college or university shall include:

(@) Two (2) way audio and video connections betwége
instructor and the student; and

(b) College personnel stationed at each remote tsithandle
technology problems that may arise and to monitor
attendance of students during the class.

(2) The program shall be one that has been prppeproved by the
college accrediting body as fulfilling the requiremts for
academic credit.

Section 6. Incorporation by Reference.

(1) The following material is incorporated by nefiece:

(a) "Distance Education Checklist and InformatiSheets —
Form E114", 06/15 edition, Kentucky Real Estate
Commission; and

(b) "Distance Education Guidelines", 9/2015.

(2) This material may be inspected, copied, omioled, subject to
applicable copyright law, at the Kentucky Real sta
Commission, 10200 Linn Station Road, Suite 201, ifwille,
Kentucky 40223, Monday through Friday, 8 a.m. t804p.m.

o0 s w

201 KAR 11:245. Property management procedures and

guidelines

RELATES TO: KRS 324.160(4)(f), (h)

Section 1.

(1) A licensee shall not engage in property mamagg without a
current written property management agreement.

(2) A property management agreement shall contain:

(@) The business name and address of the liceagedt's
company;

(b) The name and address of the owner;

(c) The address of the real estate being managttha number
of units;

(d) The date when the agreement begins and enus, aa
provision stating whether the owner agrees ormatitomatic
annual renewal;

(e) A provision stating the method for early teration;

() The amount of, or the method for computing #meount of
compensation to the licensee;

(@) The amount of or the method of determining taimum
security deposit to be collected from tenants facheunit
managed;

(h) The name and address of the bank where #mske's escrow
account is kept where the security deposit will Hed
together with the account number. This informasball also
be contained in the lease;

(i) A provision which is in accord with KRS 383®G&etting
forth the procedures governing returning or retajnihe
security deposit. This provision shall also be aorgd in the
lease;

() A provision setting forth the conditions undestich the
licensee is authorized to pay expenses relatedhaoréal
estate being managed;

(k) A statement setting forth the date when tlersee shall
send the owner an accounting of the transactidaseceto
the real estate being managed;

() A copy of the form of the lease document whikh licensee
shall have the tenant sign shall be attached tagheement;

(m) A provision whereby the owner certifies thathas received a
duplicate copy of the agreement and the attaches lform;
and



(n) The signature and date of signature of the owner the
licensee.
Section 2.
(1) An owner ledger, in electronic or written forshall be maintained
for each owner of real estate being managed.
(2) A tenant ledger, in electronic or written forghall be maintained
for each tenant renting real estate being managed.
(3) (@) Areceiptshall be given for money receive
(b) Money received shall be deposited into an osscror
management account of the licensee without unreasen
delay. Licensees who have an ownership in the estte
being managed shall comply with the requirement&RS
383.580.
(c) The amount of money received shall be entetecthe owner
and tenant ledgers, by unit.
Expenses paid by an agent shall be documengethvoice or
receipt, by unit. Documentation shall be retainéith & licensee's
records.
Adjustments to a security deposit shall be eradaccordance with
KRS 383.580. Adjustments shall also be enterecherotvner and
tenant ledgers, by unit.
A licensee shall send a monthly accountingato owner of
transactions:
(@) Related to the real estate being managedibyand
(b) Entered on the owner and tenant ledgers, lty un
Within sixty (60) days of the termination of rmanagement
agreement, a licensee shall send the owner a dicaunting.
The final accounting shall contain transactions dtaurred after
the last monthly accounting.
A licensee who owns the real estate being geshahall:
(@) Comply with the accounting requirements refatio receipt,
deposit and adjustment of tenant security dep@sits;
(b) Be exempt from the other accounting requirdreprcified in
this administrative regulation.
Section 3. A broker shall retain property managdn@greements,
leases, monthly statements, owner and tenant kdgerd bank
statements relating to property management for(6ygears.
Section 4. A tenant security deposit shall be dépdand maintained
in an escrow account in compliance with KRS 324. Al licensee
who has an ownership in the real estate being neghsigall comply
with the requirements of KRS 383.580.

4)
®)

(6)
@)

®)

201 KAR 11:250. Listing and purchase contracts andther

agreements entered into by licensees; provisionsgéired —

seller-initiated re-listing request disclosure form

RELATES TO: KRS 324.160(4)(v), (w), 324.281(5)

Section 1. Listing contracts shall include the:

(1) Listing price of the property, unless the sal® be by auction;

(2) Date and time of the signing of the listingitract for all parties
who sign;

(3) Date and time of expiration of the listing trawt;

(4) Fee or compensation agreed upon;

(5) Street, address or location of the real etiital for sale;

(6) Signatures of all owners;

(7) Special directions of the owner concerningtitions on showings

®)

and sub agency restrictions; and
Date and time for initialing of all changestbe contract.

Section 2. An offer to purchase or a counteroffeppred by or at the

direction of a licensed agent shall include the:

(1) Purchase price, the amount of contract degosih and who is to
hold the deposit;

(2) Date and time of signing of the offer or cairoffer for all parties
who sign;

(3) Date and time when the offer or counteroffguiees;

(4) Street, address or a general descriptioneofehl estate sufficient

to identify the parcel;
Names of the offering party and the agent wtepared the offer
or counteroffer; and

®)
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(6) Provision setting forth the date by which dghesing shall occur
and when possession shall be given to the buyer.

Section 3.

(1) If alicensee presents an offer to purchaskeestate for which an

executory contract to sell the property is alreadgxistence, the

offer shall indicate in writing that the offer ismtingent upon the
nonperformance of the existing executory contractiiserting

the following provision in the offer: "This offes isubmitted as a

back-up offer, which means the property is subjaxt a

previously-accepted offer which has priority oveistoffer."

The provision required in subsection (1) @ #ection shall be:

(a) Inserted by the licensee who prepares the wifpurchase, if
he is aware of the existing contract; and

(b) Made by the listing licensee as a counteroffer

Section 4. Contracts to contain financing provision A contract

providing for the purchase of property shall speally state:

(1) The manner in which the purchase shall be ednand

(2) The amount of any encumbrance and whether itoisbe
underwritten by the seller or a commercial instituor otherwise.

Section 5. Any agreement for compensation froritensee to his or

her client or customer shall be in writing. [Ifieehsee fails to comply

with the requirement in this section, the licenseednduct shall be

considered improper and in violation of KRS 324 (4(u).

Section 6. Negotiating a subsequent listing agreeméth another

broker.

(1) Prior to the expiration of an original listiagreement;

(a) Another real estate broker, or sales assooifathe broker,
shall not contact the seller to obtain a subseglisting
agreement; and

(b) The seller may contact another real estatkeortm obtain a
subsequent listing agreement.

Another broker, or sales associate of the brakay enter into a

subsequent listing agreement with the seller, if:

(@) The seller initiated contact with the licemse discuss a new
listing agreement;

)

)

(b) The new listing agreement will take effect oploe expiration
of the current listing agreement; and
(c) The commission’s Seller-Initiate Re-Listing Regt

Disclosure Form is properly completed and signedthsy
seller and licensee. The form shall provide:
1. The seller's affirmation that the seller iniédt contact
with the licensee to discuss a new listing agreémen
2. The date on which the seller contacted the dieernto
discuss a new listing agreement; and
3. The signatures of the seller and the licensedyding
the date and time that the seller and licenseegigime
form.
If a licensee fails to comply with the requirems in this section,
the licensee’s conduct and dealings will be comeitlémproper
and in violation of KRS 324.160(4)
Section 7. Incorporation by Reference.
(1) "Seller-Initiated Re-Listing Request Disclosuform", July
2009, is incorporated by reference.
(2) This material may be inspected, copied, omioled, subject to
applicable copyright law, at the Kentucky Real sta
Commission, 10200 Linn Station Road, Suite 201, ifwille,
Kentucky 40223, Monday through Friday, 8 a.m. @04p.m.

@)

201 KAR 11:300. Use of facsimile and electronic-mlai

transmissions, electronic storage

RELATES TO: KRS 324.281(5), 324.282

Section 1. Facsimile Transmissions.

(1) A licensee may use facsimile (FAX) devicesttansmit and
receive documents according to the provisions ofs th
administrative regulation.

(2) A copy of a document transmitted by FAX deviskeall be
immediately mailed by regular mail, postage prepaidd



properly addressed, to the person to whom the FAXsmission
is transmitted.

(3) A document received by FAX device shall beniediately placed
in the licensee's file as required under 201 KARG2.

Section 2. If a licensee complies with Section thi§ administrative

regulation, the time of delivery of a document gmaitted by FAX

device, and a document required to be submitteceru@@1 KAR

11:045, shall be the time of transmission by FAXide.

Section 3. Electronic-mail Transmissions.

(1) A licensee may use electronic mail to transmanitd receive
documents according to the provisions of this adbtrative

(2) A copy of a document received by electronic Inghiall be
immediately mailed by regular mail, postage prepadhd
properly addressed to any participating licensee vdyuests a
copy of the document. A document received by editr mail
shall be immediately placed in the licensee's éite required
under 201 KAR 11:062.

Section 4. If a licensee uses electronic mail é&mgmit and receive

documents, in accordance with section 3 of this iadtnative

regulation, the time of delivery of the electrotiiganailed document
shall be the time that it is sent from the origorat electronic-mail
system.

regulation.

201 KAR 11:350. SELLER’S DISCLOSURE OF PROPERTY CONDITIONS FORM

RELATES TO: KRS 324.360

Section 1. The “Seller Disclosure of Property Ctindf form established in Section 2 of this admiirdve regulation shall be completed and signed as
required by KRS 324.360 by a seller of resideméal estate.

Section 2. “The Seller Disclosure of Property Ctodf form shall be in the following format:

SELLER DISCLOSURE OF PROPERTY CONDITION

The information in this form is based upon the usidmed’s observation and knowledge about the ptpplerring the period beginning on the date of
his or her purchase of it on:

d eraging on

(date of purchase)
PROPERTY ADDRESS:

(date of thisn)

This form applies to sales and purchases of resaeral estate. This form is not required for:

1. Residential purchases of new homes if a warranjféesed;
2. Sales of real estate at auction; or
3. A court supervised foreclosure.

PURPOSE OF STATEMENT: Completion of this form shsditisfy the requirements of KRS 324.360 which nadesl the seller's disclosure of
information about the property he is about to Sdiiis disclosure is based solely on the sellersenlation and knowledge of the property's condition
and the improvements thereon. This statement sbalbe a warranty by the seller or seller's agedt €hall not be intended as a substitute for an
inspection or warranty the purchaser may wish tmiob This is a statement of the conditions aridrmation concerning the property known by the
seller. Unless otherwise advised, the seller doepossess any expertise in construction, arehitelc engineering, or any other specific areaateel
to the construction or condition of the improvenseon the property. Other than having lived atwniog the property, the seller possesses no greater
knowledge than that which could be obtained upoaraful inspection of the property by the poteritiayer. Unless otherwise advised, the seller has
not conducted any inspection of generally-inact¥ssreas such as the foundation or roof. It issnwarranty of any kind by the seller or by any
agent representing any seller in this transactibis not a substitute for any inspections. Paseh is encouraged to obtain his or her own priafieak
inspections.
INSTRUCTIONS TO THE SELLER: (1) Complete all numéeritems. (2) Report all known conditions affectthg property. (3) Attach additional
pages, if necessary, with your signature and the aiad time of signing. (4) Complete this form y&®lif or sign the authorization at the end of this
form to authorize the licensee to complete thisnf@n your behalf in accordance with KRS 324.360(8) If some items do not apply to your
property, write "not applicable.” (6) If you do riaiow the answer to a question, write "unknown."
SELLER'S DISCLOSURE: As seller, I/we disclose tbidwing information regarding the property. Tin$éormation is true and accurate to the best
of my/our knowledge as of the date signed. Seligharizes the agent to provide a copy of this stat# to a person or entity in connection with alctua
or anticipated sale of the property or as othenpreided by law. The following are not the reprasgions of the agent.
Please answer all questions. If the answer isplease explain. If additional space is neededthiseeverse side or make attachments.
1. HOUSE SYSTEMS YES NO UNKNOWN

Any past or current problems affecting:

() PIUMDBDING et e e e

(o) I = L Ted 1 o= S} V) (=] 1o P

(0 TR Y ] 1 = U o

(d)  FIOOrs @and WallS.......c.vuiieis et et e e et e et e e e e e

(€) DO0Ors and WINAOWS .......c.euieiie it ettt et et et e e et e e aeeeeneens

() Ceiling and attic fanS ...t i e e

(Q)  SECUILY SYSTBIM ettt ittt et e e e et e e et e e et e e e e aeens

() TS 1] oI o 10T ] o PP

(i) Chimneys, fireplaces, INSEIS ..o e

() Pool, hot tubs, sauna

() Heating.......o.oooveeiiiiiiiiiiiii e, A0 - - -
(m) Cooling/air conditioning.................... A0 - - -
Explain:
2. FOUNDATION/STRUCTURE/BASEMENT

(&) Any defects or problems, current or pasth&foundation or slab? ..................
(b) Any defects or problems, current or pasth®dtructure or exterior veneer?........
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Explain:
(c) Has the basement leaked at anytime sincéngwa owned or lived in the property?
(d) When was the last time the basement leaked?
(e) Have you ever had any repairs done to therbast?...............ccoeeveiiiin e,
(f) If you have had repairs done to the basemaative to leaking,
when was the repair performed?
Explain:
(g) If the basement presently leaks, how oftessdbleak? (e.g., every time it
rains, only after an extremely heavy ratn,)e
(h) Have you experienced, or are you aware of, anyrnveaitdrainage problems with
regard t0 the Crawl SPaACE?... ... it e e e e e e
ROOF
(a) Age of the roof ?
(b) 1. Has the roof leaked at any time since yaxetowned or lived in the property?
2. When was the last time the roof leaked?
(c) 1.Have you ever had any repairs done t@dbf® ...
2. If you have ever had the roof repaired, when tha repair performed?
(d) 1. Have you ever had the roof replaced?...........c.oivevie i i
2. If you have had the roof replaced, whes the replacement performed?
(e) If the roof presently leaks, how often dodsdk? (e.g., every time it
rains, only after an extremely heavy raig,)et
(f) 1. Have you ever had roof repairs that involpéaking shingles on the roof instead
of replacing the entire roof?
2. If you have ever had roof repairs that involpéating shingles on the roof
instead of replacing the entire roof, when wasrépair performed?
LAND/DRAINAGE
(@) Any soil stability problems?.......... ..o
(b) Has the property ever had a drainage, floadinggrading problem?..................
(c) Isthe property in aflood plain ZoNe?..........cccoii it
(d) Is there a retention/detention basin, porkk,lareek, spring, or
water shed on or adjoining this property? .......cceeooiiiiiii i
Explain:
BOUNDARIES
(@) Have you ever had a staked or pinned surf/dyegproperty?...........ccoooeeiie e
(b) Do you know the boundaries?.........cooieviiie i e
(c) Are the boundaries marked in @nNy WaY?........c..vueeuievismmmmme e neeeinieeeanenans
(d) Are there any encroachments or unrecorded easenetatiag to the property of
WHICh YOU @re AWAre? ... ..ot e e e e
Explain:
WATER
(@) 1. Source of water supply
2. Are you aware of below normal water sypplwater pressure? ............c..c..oe.e.
(b) Is there a water purification system or sodteremaining with the house?..............
(c) Has your water ever been tested? If yeg gigults
Explain:
SEWER SYSTEM
(@) Property is serviced by:
. Category I. Public Municipal Treatment Facility..............ccoviiiieiiiinnennnn.
. Category IlI. Private Treatment Facility;............coieiiiiiii e
. Category Ill. Subdivision Package Plant;............covevieeiiiiiiiii i e
. Category IV. Single Home Aerobic Treatment 8gs{AKA: “Home Package Plant”)
. Category V. Septic Tank with drain field, lagoavetland, or other onsite dispersal;
. Category VI. Septic Tank with dispersal to #site, multi-property cluster treatment
S S (=1 1 £ PP TPPRPP
7. Category VII. No Treatment/UnKnOWN............oiiiiii i e
(b) For properties with Category IV, V, or VI systs:
Date of last inspection (sewer):

OO WNPFP

Date of last inspection (septic): Date last cleaned (septic):
(c) Are you aware of any problems with the SewstEn?...........cccoooiiiiiiiiiie e
Explain:

CONSTRUCTION/REMODELING
(&) Have there been any additions, structuralifisations, or other alterations made?.........
(b) Were all necessary permits and governmenioapfs obtained?.............................
Explain:
HOMEOWNER'S ASSOCIATION
(&) 1.Is the property subject to rules or regatet of a homeowner's association?.............

2. If yes, what is the yearly assessmerg?
(b) Are you aware of any condition which may régulan increase
IN tAXES OF ASSESSMENIS? .. it ittt it ettt e et et e e e s
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(c) Are any features of the property shared inmwom with adjoining

landowners, such as walls, fences, drivewalgs?..........oooveveeiiiiiiieiee e,

Explain:

10. MISCELLANEOUS

(@) Was this house built before 19787 .........iii i e e
(b) Are you aware of any use of ureaformaldehgdbgestos materials, or

lead based paint in or on this hOME?.......cooiiiiiit e e
(c) 1. Are you aware of any testing for radon gas?............cocoveviiiiiiiiiiiiniiie e

2. Results, if tested
(d) Are you aware of any underground storagedaokl septic tanks,

field lines, cisterns or abandoned wellsf@property?...........cocvveveiiiiienininnnns
(e) Are you aware of any present or past wooeksitation (i.e. termites,

bores, carpenter ants, fuUNgi, €1C.)7......oiit it s e e .
(f) Are you aware of any damage due to wood mafemn?..............cccoevi i
(g) 1. Have the house or other improvements egen lireated for wood infestation?

2. If yes, when, by whom, and any warrarties

(h) Are you aware of any existing or threateragghl action affecting this property?..........
(i) Are there any assessments other than propssgssments that apply

() Are you aware of any violations of local, tstaor federal laws, codes,

or ordinances relating to thisS PropPerty?.......coceeeveiieviii i e e
(k) Are you aware of any other conditions which defective with regard

L0 ThiS PrOP Ity 2. et e e e e e ———
() Are there any environmental hazards knowsdler?................occcoeveviiiiiiennnn.
(m) Are there any warranties to be passed ON?........coccoiiiiiiiiiiei i
(n) Has this house ever been damaged by fire or othastér (i.e., tornado, hail, etc.)?

If yes, please explain:
(o) Are you aware of the existence of mold or offuegi in the property?..........ccccccoeen..
(p) Has this house ever had pets living in it? .......ccoeeiiiii i,

If yes, Explain
(q) Is the property in @ hiStOriC diSHCE?...ceeriiiiiiiiie i

SPACE FOR ADDITIONAL INFORMATION

The seller has owned this property since (date) and makes these representatibnsince that date. Seller
agrees to immediately notify Buyer of any changbgctvmay become known to seller prior to closing.

Seller Date Seller Date
*%

THE LICENSEE NAMED HERE ( HAS BEEN REQUESTED BY THE OWNER TO COMPLETE
THIS FORM AND HAS DONE SO. | HEREBY AGREE TO HOLBARMLESS THE NAMED LICENSEE FOR ANY REPRESENTATION
THAT APPEAR ON THIS FORM IN ACCORDANCE WITH KRS 32360(9).

Seller: Date

THE SELLER REFUSES TO COMPLETE THIS FORM AND ACKNQWDGES THAT THE AGENT SHALL SO INFORM THE BUYER.
Seller: Seller:

Date: Date:

THE SELLER HAS REFUSED TO COMPLETE THIS FORM AND AREFUSED TO ACKNOWLEDGE HIS FAILURE TO COMPLETE EH
FORM

Broker/Agent: Date:
THE BUYER ACKNOWLEDGES RECEIPT OF THIS FORM.

Buyer Date Buyer Date

THE SELLER MAY DISCLOSE ADDITIONAL INFORMATION NOTREQUESTED OF THIS FORM AND MAY RESPOND TO ADDITIONA

INQUIRIES OF THE BUYER.

Section 3.

(1) In addition to the information specified in 8en 2 of this administrative regulation, the sefiaisclosure of property conditions form set out
it shall also include the following additional imfoation:

(@) The property address, which shall appear aiofhef each page of the form; and
(b) The initials of all parties who sign the forim¢luding the date and time for the initialing, aflwhich shall appear at the bottom of each page
of the form.

(2) If the property that is the subject of the eetlisclosure of property form is listed, the higtiagent shall solicit the initials of all propedwners-
sellers and the date and time for the initialinthattime he or she executes any listing agreeoresimilar agreement by which a licensee intends
to market the property.

(3) If the property that is the subject of the eelflisclosure of property condition form is notédid, any licensee involved in the transaction shall
solicit:

(&) The initials of all property owners-sellers @hd date and time for the initialing; and
(b) The initials of all prospective buyers and ttate and time for initialing.

33



201 KAR 11:400. Agency disclosure requirements
RELATES TO: KRS 324.160(4)(e), (n)
Section 1. Definitions.

@)

@

®)

4)

®)

(6)

(7)
®)

©)

"Business relationship" means any arrangemérdreby a
licensee and a party have or had a mutual finarzigbing
interest in any company, corporation, or other mee
producing venture, including any prior representatby the
licensee for the party’s purchase or sale of rathte, but
does not include the current real estate transactio
"Commercial transaction" means a transactithrer than the
sale of a single-family residential property, nfaftiily
property containing four (4) units or less, sinfgleily
residential lot, or agricultural property.

"Confidential information" means informatiomat would
materially compromise the negotiating position gbaaty or
prospective party to a real estate transactiorsdldsed to the
other party.

"Contact" means discussion or correspondenstevden a
licensee and an identified prospective party invgvthe
licensee’s services related to a mutually-contetedlaeal
estate transaction.

"Delivery" means delivery of an item to a past prospective
party by:

(a) Mail;

(b) Facsimile transmission;

(c) Electronic mail;

(d) Messenger; or

(e) Hand.

"Family relationship” means any known fantilielationship
between a licensee and party regardless of distahdhe
relationship.

"Party" means one represented by a realeckitansee;
"Personal relationship" means a platonic or phatonic
friendship between a licensee and a party.

"Prospective party" means a person who:

(@) Has contact with a licensee; and

(b) Has not entered into a brokerage agreemerth wit
licensee relative to the contemplated transaction.

Section 2. The provisions of this administrativgulation shall not
apply to a:

1)
)
®)

Sale of real estate at auction;
Property management of real estate; or
Commercial transaction.

Section 3. Prospective Party Information.

@)

@

A licensee shall complete either the "Consui@etide To
Agency Relationships (For Companies That Allow Oblyal
Agency {No Designated Agency} - Model Policy)" ohet
"Consumer Guide To Agency Relationships (For Corrgsan
That Allow Designated Agency & Dual Agency - Model
Policy)", whichever is applicable, and deliver v the
appropriate prospective party prior to:

(&) Receiving confidential information from a presfive
party relative to a mutually-contemplated real testa
transaction;

(b) Entering a representation agreement or sulmmitéin
offer to, or on behalf of, a prospective party; and

(c) The conclusion of the second contact betweem th
licensee and a prospective party.

The commission’s Consumer Guide to Agency Raahips

Model Policies and the Agency Disclosure Statemeht|

provide:

(a) Relationships available between the
prospective party in Kentucky;

(b) The specific relationship proposed betweenlitensee

and prospective party;

licenseal an
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@)

(4)

(%)

(©

(d)
(e)

(b)

(©

(@)

(b)

The name of the licensee completing the folma,rtame

of the principal broker of the licensee, and theneaf

the licensee’s real estate company;

The name of the prospective party; and

The signature and date of signing by the prdspe

party.

The commission’s "Consumer Guide to Agency

Relationships" model policies may be revised by a

broker to include the broker's company-specific

information, including logos, and any other rewviso

which shall constitute a change or changes in the

form of either or both model policies.

Model policies that have been properly revidsd a

broker may be completed and delivered by the braker

a prospective party as substitutes for the comonissi

required model policies, to satisfy the requireraeset

out in Section 3 of this administrative regulation.

A licensee shall solicit the signature of a suomer on

the appropriate consumer guide as an acknowledgemen

by the consumer of his or her receipt of it and as

evidence of the licensee’s compliance with this

provision.

An "Agency Disclosure Statement" that haserb

developed by the broker or sales associate shall b

submitted to the commission for its prior approval

The general counsel of the commission shall:

1. Review the form;

2. Make a recommendation to the commission that t
form be approved or disapproved; and

3. Inform the broker or sales associate of the
commission's  decision.

The agency disclosure statements shall be gieerthe

consumer and signed at the time a buyer is makingffer

and at the time a seller is reviewing that offer.

(@) A licensee shall complete Section | of the Agen
Disclosure Statement if the real

estate transaction

(b)

involves agents from two (2) different companies. |
such transactions, the licensee shall provide am th
appropriate lines the licensee’s name and the rodite
real estate brokerage company along with the naime o
the principal broker for that company. The licenskall
then present the appropriate Agency Disclosure
Statement to the buyer or seller, whichever appfias
that person’s signed consent, which shall be pexlid
the "Consent" section, appearing at the bottomhef t
Agency Disclosure Statement.
A licensee shall complete Section Il of theeAgy
Disclosure Statement if the real estate transaction
involves two (2) agents in the same real estatkdrage
company. In such transactions, the licensee shall
designate whether the transaction involves deségnat
agency or dual agency by checking the appropriate b
1. If the real estate transaction involves desigmat
agency, the licensee shall complete Section II,
providing on the appropriate line the name of the
agent representing the buyer and the name of the
agent representing the seller. The licensee slsall a
provide on the appropriate line the name of thé rea
estate brokerage company whose principal broker
and manager or managers shall be the dual agents in
the designated-agency transaction. The licensee
shall then present the appropriate Agency
Disclosure Statement to the buyer and seller for
their signatures, which shall be provided in the
"Consent" section, appearing at the bottom of the
Agency Disclosure Statement.



2. If the real estate transaction involves dualnage Section 1. Definitions.

the licensee shall complete Section I, providimg o (1) "Confidential information" means informaticmet:
the appropriate line the name of both agents (@) Is provided to a designated agent by a setler
involved in the transaction. If an agent has any prospective buyer of real estate;
business, family, or personal relationship with the (b) Describes or affects the provider's negotiation
other party, then the agent shall explain the meatur bargaining position or motivation;
of the relationship or relationships in the space (c) Is not required by law; and
provided for that information. The licensee shall (d) Will not constitute fraud or a dishonest degliif not
then present the appropriate Agency Disclosure disclosed.
Statement to the buyer and seller for their (2) "Designated agent" means a person designaieslignt to
signatures, which shall be provided in the "Corlsent KRS 324.121(1).
section, appearing at the bottom of the Agency Section 2. A principal broker who appoints a deatgd agent
Disclosure Statement. shall:
(c) If the real estate transaction involves onlg ¢h) agent, (1) Require that all documents that contain comfidé
the licensee shall complete Section Ill, providorgthe information relating to a client;
appropriate lines the licensee’s name and the rodrie (a) Be kept in an individual file maintained by thencipal
real estate brokerage company involved in the broker and accessed only by the principal brokether
transaction. designated agent appointed by the principal braker
1. If the agent will be representing both the buyed represent the individual; and
the seller in the transaction, the licensee shall (b) Not be accessible to another licensee excepeqsred
acknowledge that by marking the first box in by KRS 324.160(3);
Section lll, which states that the agent will beual (2) Implement a system to maintain confidentiéimation. The
agent. If the agent has any business, family, or system shall:
personal relationship with either the buyer oresell (a) Prohibit an employee from assisting more thae (1)
in the transaction, then the agent shall explam th designated agent in the same transaction, if the
nature of the relationship or relationships in the designated agents represent different clients iat th
space provided at the end of the information transaction;
presented for the first box in Section Ill. The (b) Prohibit discussions between a designated tagad

licensee shall then present the appropriate Agency
Disclosure Statement to the buyer and seller for
their signatures, which shall be provided in the
"Consent" section, appearing at the bottom of the
Agency Disclosure Statement.

client concerning confidential information of théeat
within the office unless the conversation occursam
environment which allows appropriate privacy;

(c) Prohibit the disclosure of confidential infation by
office personnel and clerical staff; and

2. If the agent will be representing only one (Ljhe (d) Require notification to each client involved ia
parties or none of the parties in the real estate transaction, if the principal broker becomes awafran
transaction, then the licensee shall acknowledge th unauthorized or inadvertent disclosure of configgnt
by marking the second box in Section Il and only information relating to that transaction;
one (1) of the boxes that follow it, identifying igh (3) Require a licensee to disqualify himself froeing appointed
party, if any, the agent will be representing ie th as a designated agent for a party if the agentréesived
transaction. The second box in Section Il shall be confidential information concerning the other patty the
checked if a real estate transaction involves a "fo transaction.
sale by owner" seller, an unrepresented buyer, or a
transaction brokerage situation. The licensee shall 201 KAR 11:420. Standards for internet advertising
present the appropriate Agency Disclosure RELATES TO: KRS 324.117(6)

Statement to the buyer and seller for their Section 1. A real estate company’s Internet homgepshall
signatures, which shall be provided in the "Corisent include the following information:
section, appearing at the bottom of the Agency (1) The company’s full, nonabbreviated name a®nded with
Disclosure Statement. the Kentucky Real Estate Commission or the nanteeofeal
Section 4. Incorporation By Reference. estate company's principal broker;
(1) The following material is incorporated by refece: (2) A statement indicating the principal brokera Kentucky
(a) "Consumer Guide To Agency Relationships (For licensed real estate broker if the principal offloeation is
Companies That Allow Only Dual Agency - Model outside of Kentucky; and
Policy)", March 2006; (3) A street address and phone number for the coyppa
(b) "Consumer Guide To Agency Relationships (For principal office.
Companies That Allow Designated Agency & Dual Section 2. A real estate Internet real propertyesisement of a
Agency - Model Policy)", March 2006; licensee, or offer or solicitation to provide brokge services by a
(c) "Agency Disclosure Statement - Buyer", March0@0 licensee, related to marketing or identifying rpedperty for sale
and or lease shall include the name of the principalker of the
(d) "Agency Disclosure Statement - Seller”, Mar€i9@. company with whom the licensee is affiliated purdu KRS
(2) This material may be inspected, copied, or iobth subject 324.010(6) and 324.010(14) or the name of theastalte company
to applicable copyright law, at the Kentucky Redaltdfe with which the licensee’s license is held.
Commission, 10200 Linn Station Road, Suite 201,is\ille Section 3. A nonprincipal broker real estate liege's Internet
Kentucky 40223, Monday through Friday, 8 a.m. ®804p.m. home page shall include:
(1) The licensee’s name;
201 KAR 11:410. Broker duties pursuant to designate (2) The principal broker with whom the licenseeaifiliated or
agency the name of the real estate company recorded whith t

RELATES TO: KRS 324.121, 324.160(3)
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Kentucky Real Estate Commission with which thergee’s
license is held,;

(3) A statement indicating the licensee holds atieky license
to broker real estate if the licensee's principabilbess
location is outside Kentucky;

(4) The regulatory jurisdiction of the licenseptincipal business
address; and

(5) A street address and phone number for thaediee's principal
business location.

201 KAR 11:430. Procedure for criminal records

background check: disciplinary action against licesees

for acts committed before or during the application
process

RELATES TO: KRS 324.045, 324.990, 28 CFR 16.308:33

Section 1. Prior to taking a licensure examinatian, applicant

shall request a copy of the applicant's identiforatecord.

(1) The applicant may request a copy of his oritientification
record from the Federal Bureau of Investigationspant to
the provisions of 28 CFR 16.30 to 16.33 or from aiyer
commission-approved criminal
provider or company furnishing identification redsrthat are
comparable to those provided by the Federal Burefw
Investigation, as determined by the commission.

(2) An applicant seeking licensure through a nexgl
agreement shall request the Federal Bureau of tigagsn
identification record, or the identification recordf a
commission-approved alternate provider, prior tplgipg for
licensure with the Kentucky Real Estate Commission.

Section 2.

(1) Upon receipt of the identification record diet Federal
Bureau of Investigation, or a commission-approvierate
provider, the applicant shall:

(@) Submit the original identification record tbet Real

Estate Commission within five (5) days of the

applicant’s receipt of it if the identification aerd

reveals:

1. Any felony conviction regardless of when the

conviction occurred; or
2. A misdemeanor conviction within the five (5)aye
previous to the applicant's
identification record;
(b) Submit the identification record to the Reastdfe

Commission at the time of application if it doest no

indicate:

1. Afelony conviction at any time; or

2. A misdemeanor conviction within the previougefi
(5) years.

(2) If the Real Estate Commission receives amtifieation
record which reveals a felony conviction, or a reiséanor
conviction within the previous five (5) years, tReal Estate
Commission shall investigate the conviction and n&tyits
discretion, investigate any charges that are redeél the
identification record or any other evidence of disbsty,
untruthfulness, or bad reputation of the applicant.

(3) Following the completion of the investigatidhe Real Estate

Commission shall review the investigation repod ahall:

(@) Order the applicant to appear before the casiom for
a hearing pursuant to KRS 324.045 and Chapter 8B;

(b) Allow the applicant to proceed with the licans

application without a hearing if the Real

Commission determines

necessitate a hearing pursuant to KRS 324.045.

If a hearing is ordered under subsedt®(a) of this

section, the applicant shall appear before the Rette

4 @

background-checking

receipt of the

Estate
the conviction does not

©)

(6)

(")

Commission or the Real Estate Commission’s autbdriz
representative pursuant to KRS Chapter 13B.

(b) The hearing shall determine whether the apptieneets
the standards of KRS 324.045 and shall consider:

1. The nature of the crime;

2. Whether the crime indicates the applicant’'s
untrustworthiness or incompetence in a manner that
threatens the public interest;

3.  Any evidence of honesty, truthfulness, and good
reputation of the applicant;

4. Evidence of rehabilitation by the applicantcsitthe
crime;

5. Whether the applicant has received written
confirmation from a principal broker willing to
accept the applicant as an associate upon licensure

6. Whether the applicant is currently under priavat
parole, or other state supervision or reporting
requirements as a condition of any criminal
sentence; and

7. Other information relevant to the applicanttadss
to broker real estate.

If an authorized representative conducts tlearihg, the

authorized representative shall recommend to tte Retate

Commission whether the applicant meets the stasdafd

KRS 324.045. The Real Estate Commission may adbept

recommendation, reject the recommendation and eater

separate order, or remand to the representativduftiner
proceedings in accordance with KRS Chapter 13B.

(@) 1. Following the hearing, the Real Estatanmission

shall either approve or deny the application and
notify the applicant of its decision along with a
brief, written explanation of the reasons for its
decision.

2. The applicant may proceed with the licensure
application if the Real Estate Commission states in
its order that the applicant may proceed with the
licensure application.

3. The Real Estate Commission’s order shall p@vid
an expiration date by which the applicant shalktak
the licensure examination.

4. If the Real Estate Commission denies the
application, the Real Estate Commission shall
indicate in its order, if and when, the applicarit w
be eligible to submit a subsequent licensure
application.

(b) If the Real Estate Commission’s order indisatae
applicant may proceed with the licensure applicatthe
applicant shall submit a copy of the order to thealR
Estate Commission with the licensure application.

(c) Failure to produce the order shall constiyteunds to
deny the licensure application.

(d) The application of an applicant who is, at time of
filing, under probation, parole, or other stateeswjsion
or reporting requirements ordered by any courthaf t
commonwealth may be denied by the commissionsat it
discretion. If the commission denies an applicatio
based upon one or more of these grounds, the applic
may reapply for licensure after the period of ptairg
parole, or other state supervision or reporting
requirements has ended.

An issued license shall be revoked if, whiteapplicant, the

licensee:

(@) Received an identification report indicatingfelony
conviction, or a misdemeanor conviction in the pes
five (5) years and the applicant did not submit rigggort



to the Real Estate Commission for investigation
required by subsection (1)(a) of this section;

Failed to request the report as required by gbttion; or
Failed to submit the identification report witthe
application for licensure, as required by subsectig(b)
of this section.

If an applicant has engaged in any unlicenseakdrage
activity within this commonwealth, the applicantaihprior
to the issuance of any license by the commissimgodge all
fees earned or received by him or her as a reduth®
unlicensed brokerage activity.

(b)
©

®)

201 KAR 11:440. Personal assistant duties

RELATES TO: KRS 324.010(4), 324.030(6)

Section 1. A nonlicensed personal assistant, officeker, or

clerical worker shall not:

(1) Negotiate terms of a real estate transaction of estate
brokerage agreement;

(2) Complete offers or contracts relative to a realatest
transaction;

(3) Disclose information that is available to a redheslicensee
but is not available to the general public;

(4) Attend a real estate closing except to assistemdiee present
at the closing;

(5) Access information which requires membership innalustry

trade group if the supervising licensee is not antver of the

industry trade group;

Write or place advertisements without review bicarisee;

Express material opinions on any aspect of a retdte

transaction to anyone other than the supervisoentiee;

(8) Interpret real estate contractual terminology firecs;

(9) Represent to others that he has a real estatsdicen

(10) Perform any activity which requires a real estaterise.

Section 2. A nonlicensed personal assistant, officeker, or

clerical worker may perform the following tasks:

(1) Distribute literature, serve refreshmentseegrguests, and

procure guest signatures on a sign-in book at @m-bpuse,

without a supervising licensee present at the dperse if:

(@) The seller or lessor provides written consfamt the
assistant to serve in this capacity; and

(b) The supervising licensee directs the assigtaserve in
this capacity;

Provide the following general public infornati to others

pursuant to KRS 324.030(6):

(@) Whether real estate
company;

(b) Whether real estate is under contract withctirepany;

(c) Whether a real estate transaction has closed;

(d) The listing price of the real estate;

(e) Other information about the real estate if:

1. Theinformation is provided in writing;

2. Disclosure is approved by the supervising been

and

Disclosure does not violate the licensee’s didty

duties to his client;

Appear in advertisements and have his or herenappear in

advertisements if the advertisement does not itelicaimply

the assistant has a real estate license;

Contact others to set appointments on behdlf the

supervising licensee;

Receive confidential information from a consumaative to

a real estate transaction if the information is wamicated

only to the supervising licensee;

Copy a key related to a real estate transactidhe direction

of the supervising licensee; or

Unlock real estate for any purpose relativahi real estate

transaction if:

(6)
@)

@

is listed with the reatates

3.

@)

(4)
®)

(6)
@)

as
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(&) The supervising licensee receives the consérthe
owner or lessor;

(b) The assistant answers no questions aboutetiieestate

other than as specifically allowed by this admisitte

regulation or statute; and

(c) The assistant does not show the real
consumer.

Section 3. Supervision of a nonlicensed persorsik@ast, office

worker, or clerical worker shall require:

(1) A principal broker to assign supervision dstior each

assistant to at least one (1) licensee, which maythe

principal broker, of the company;

The principal broker to require all assistamsrking for a

licensee of the company to be informed of the nesmeénts of

this administrative regulation and the provisiorfs KRS

324.030;

A principal broker to establish a policy by ieh a

supervising licensee provides training for assistaim a

manner reasonably adequate to ensure compliantethit

administrative regulation;

estatea to

)

@)

(4) A supervising licensee to provide reasonablgesvision of
assistants in a manner which shall ensure compiamith
this administrative regulation; and

A supervising licensee to be reasonably addessto
assistants in a manner which allows the assistabntact

and locate the licensee concerning pending traiosact

()

201 KAR 11:450. Broker management course

RELATES TO: KRS 324.046(1)(a)

Section 1. An applicant for a broker’s license Efiadt attend a

three (3) academic credit hour brokerage manageskéts course

as part of his or her twelve (12) hours of brokeelipense

education real estate courses pursuant to KRS 82d.fja).

Section 2. The brokerage management skills colnalé s

(1) Satisfy three (3) hours of the applicant’sItxeg(12) hours of
real estate courses required to become a broker;

(2) Be athree (3) academic hour comprehensivieweof all the

skills necessary to run a brokerage office in atance with:

(a) KRS Chapter 324;

(b) 201 KAR Chapter 11;

(c) Common law and federal law relatingealrestate; and
(d) The standards of practice for a realates broker

pertaining to adequate supervision of all sales@ates
affiliated with the broker;

Require each student successfully completig dourse to
develop a sample business plan, a sample finaplzal and
an office policy and procedure manual; and
Require submission of the projects listed ibsagction (3) of
this section within one (1) year of completion diet
coursework;

(a) Require each successful student to takemgprehensive,
closed-book examination consisting of at least sgve
five (75) multiple choice questions and to pass ttst
with a minimum score of seventy-five (75) percent.
One (1) retake of the examination shalpermitted.
The examination shall be submittedhe tommission
for approval prior to use in the course.

The commission shall review each pregosxamination
for content to ensure that each course topic ieieEml/
and tested.

If certain areas are lacking, the cogsmin shall issue
recommendations as to how to improve the examinatio
and shall allow the school thirty (30) days to t&sit
the examination for approval.

Require schools and instructors to take apjpatep steps to
maintain the confidentiality of the final examirais at all
times. These steps shall include:

®)

(4)

©)

(b)
©
(d)

(e)

(6)



(@) Maintaining examinations and answerskiy a secure
place accessible only to the school administrabor the
instructor,

(b) Prohibiting students from retaining s of the final
examination answer sheets; and

(c) Monitoring the students at all timesemhexaminations
are being conducted.

Section 3. Instructors.

(1) An instructor teaching this course shall havésast three (3)
years of previous experience within the past fijeygars as a
Kentucky approved instructor of prelicense courses.

(2) Each instructor shall attend a commission-apgal training
program specifically designed for this course ptiteaching
the course for the first time.

(3) All approved prelicense schools shall be madifwhen a
training program has been scheduled, and it shallthe
school’s responsibility to notify any instructotsat wish to
attend the training program.

(4) Upon completion of the training course, thestinctor's
request for approval shall be submitted to the casion for
approval, along with the course materials.

(5) The commission shall notify the provider ansdtiuctor of its
decision in writing.

(6) In order to retain approval to teach this seyran instructor
shall attend all subsequent training programs ttat
commission deems necessary based upon changeemsdi
laws and administrative regulations.

Section 4. Course Approval.

(1) To obtain approval for the course, the scteball submit a
course syllabus which outlines the requirementstfercourse
and other attachments, specifically:

(@) The time period over which the coursiélve conducted
and a sample schedule of how course will be offered

(b) The course description and objectives;

(c) The attendance and participation reguoénets;

(d) When projects shall be due;

(e) When the final examination shall bedweted;

(f) The grading scale;

(@) The textbooks being used and how nwlteniill be
taught in conjunction with completion of the prdgdhe
final exam;

(h) The name and contact information focheanstructor
who will teach the course, subject to completiortie
required instructor training program;

(i) A copy of the final examination bankdaanswer key;
and

() A copy of the mandated curriculum.

(2) Course approval may be withdrawn by the corsioisif the
instructor fails:

(@) To follow the prescribed outline;

(b) To require the students to developra@a business and
financial plan or a sample office policy and prased
manual;

(c) To require the students to take and pasomprehensive
examination and obtain a seventy-five (75) pergass
rate; or

(d) To attend training programs requiredhsy commission.

(3) Any school whose course approval has beendwathin may
apply to the commission for an opportunity to barde The
commission shall make a decision as to reinstaternén
course approval.

Section 5. Monitoring.

(1) A school shall permit monitoring by the comsiim or its
authorized representative.

(2) (@ A school shall submit, sample copies objguts

submitted by students and graded by the instriataan
evaluation of the course.

(b) If the instruction or content of theofacts is deficient, so
as to impair the value of the course, a notice of
deficiency shall be issued to the school.

(c) The school shall be given an opportutit correct the
deficiency within thirty (30) days.

Section 6. Incorporation by Reference.

1)
)

"Brokerage Management Curriculum”, 09/07 editi is

incorporated by reference.

This material may be inspected, copied, orioled, subject
to applicable copyright law, at the Kentucky Redatdte
Commission, 10200 Linn Station Road, Suite 201,isville

Kentucky 40223, Monday through Friday.

201 KAR 11:460 Minimum rating requirements for
instructors

RELATES TO: KRS 324.085

Section 1. Each approved continuing and post-lieesducation
instructor shall:

1)
@)
@)

Be approved by the Kentucky Real Estate Comionsand be

in compliance with the provisions of 201 KAR 11:175

Enforce the KREC Guidelines for Classroom Mgeraent —
Form E103 as developed by the commission; and

Comply with the Generally-Accepted PrinciptgsEducation
(GAPE) — Form E104 developed by the Real Estate&idus
Association and adopted by the Kentucky Real Estate
Commission as the standard for classroom presentati

Section 2. Evaluation of Instructors.

1)

)

@)

(4)
©)
(6)

()

(8)

9)

Each education provider shall distribute an tricdor
evaluation form to each student and collect a Gours
Evaluation — Form E108 from each student at the afritie
course.

Within ten (10) days of course conclusion, ¢tbarse provider
shall deliver all continuing education instructorakiation
forms to the commission education director.

If a course provider fails to submit all formempleted by
students and provided to the course provider, timentission
shall suspend the course provider’s approval.

All Course Evaluation — Form E108 forms st reviewed
by the commission.

The commission education director shall revigag course
approval percentage rating for each instructor.

An eighty-five (85) percent approval ratingalitbe required
in each category of "instructor knowledge" and tlinstor
presentation".

The comments section of the Course EvaluatiGiorm E108
forms shall be reviewed for other remarks conceyrine
instructor’s performance.

After a second rating lower than eighty-fi@b) percent on a
category, the commission shall notify the instrucad the
course provider of the deficiency.

The next class taught by the instructor shalimonitored by a
commission representative. The commission monitall s
submit a recommendation to the commission as tthef
instructor shall be allowed to continue to teachirses.

(10) Based on the recommendation of the monitar,ebaluation

(11) If the commission
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score, and the comments from the third class, a

recommendation shall be made to the commission to:

(@) Take no further action;

(b) Suspend the approval of the instructor; or

(c) Place the instructor on probation pendingehaluation
and review of a future class.

issues a probationary qrdéne

commission shall establish the length and termsthaf

probationary period as well as the date of thesclasbe

monitored.



(12) At the conclusion of the probationary peritite commission
education director shall recommend to the commisgfithe
instructor’s approval shall continue.

(13) The commission shall consider the educatiorectbr's
recommendations and determine if the instructoppraval
shall continue or be removed.

(14) The commission shall notify the instructor ahd school of
its decision in writing.

(15) If probation has ended satisfactorily, therinstor's approval
shall be reinstated.

(16) If the commission determines that instructgpraval shall be
suspended, the instructor shall not be allowedetzh any
commission-approved education courses unless aalpisv
reinstated.

(17) In any class with ten (10) or fewer particifgafor which the
instructor receives at least one (1) evaluatiorowetighty-
five (85) percent on a category, the commissionll shat
consider the highest and lowest course approvalep&ge
rating in order to ensure greater accuracy in dtieg.

(18) The annual recertification of instructors amahtinuing and
post-license education courses shall include amepth
review of the evaluations completed by the studantsthose
of any monitor that may have been present for khagsc

(19) (@) Any instructor who has been suspenderh fteaching

continuing and post-license education courses malya
for reinstatement by:

1. Submitting an application for approval to the

commission;

2. If the deficiency is in presentation, the iostor
attending an
approved by the commission upon request;

instructor development workshop

3. If the deficiency is in the subject matter, the
instructor attending a prescribed number of credit
hours in that subject approved by the commission
upon request;

4. Submitting proof of attendance at the required
course; and

5. Providing written documentation of other steps
taken to improve the instructor’'s knowledge and
skills; and

(b) After submission of the above documents and
consideration by the commission, the commissiorl sha
approve or deny the instructor's request for
reinstatement.

Section 3. Incorporation by Reference. (1) Theofsihg material
is incorporated by reference:

(@) "KREC Guidelines for Classroom Management -rnfo
E103", 05/15 edition;

(b) "Generally-Accepted Principles of Educatior’A@E) — Form
E104", 05/15 edition; and

(c) "Course Evaluation — Form E108", 05/15 edition

(2) This material may be inspected, copied, omioled, subject

to applicable copyright law, at the Kentucky Reddtdfe
Commission, 10200 Linn Station Road, Suite 201,isville,
Kentucky 40223, Monday through Friday, 8 a.m. 804p.m.

Other Helpful Statutes & Regulations

371.010 Statute of frauds; Contracts tde written

-- No action shall be brought to charge any person:

(6) Upon any contract for the sale of real estateany lease
thereof for longer than one year;

(8) Upon any promise, agreement, or contract fory a

commission or compensation for the sale or leasangfreal

estate or for assisting another in the sale oreledsny real

estate.
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383.580 Security deposits

(1) All landlords of residential property requiring sety
deposits prior to occupancy shall be required tpodi all
tenant’'s security deposits in an account used 6oythat
purpose, in any bank or other lending institutiafject to
regulation by the Commonwealth of Kentucky or agerecy
of the U.S. Government. Prospective tenants shall
informed of the location of the separate accourd &me
account number.

Prior to tendering any consideration deemed to kecarity
deposit, the prospective tenant shall be presentitd a
comprehensive listing of any then-existing damagthé unit
which would be the basis for a charge against dwrity
deposit and the estimated dollar cost of repairfugh
damage. The tenant shall have the right to inspleet
premises to ascertain the accuracy of such lispinigr to
taking occupancy. The landlord and the tenant digil the
listing, which signatures shall be conclusive etk of the
accuracy of such listing, but shall not be consirte be
conclusive to latent defects. If the tenant shefllise to sign
such listing, he shall state specifically in wrgithe items on
the list to which he dissents, and shall sign sstefement of
dissent.

At the termination of occupancy, the landlord slivadpect the
premises and compile a comprehensive listing ofdamage
to the unit which is the basis for any charge agathe
security deposit and the estimated dollar cost epfairing
such damage. The tenant shall then have the taginspect
the premises to ascertain the accuracy of sudndist The
landlord and the tenant shall sign the listing,chhsignatures
shall be conclusive evidence of the accuracy ohfdisting.
If the tenant shall refuse to sign such listing, dhall state
specifically in writing the items on the list to eh he
dissents, and shall sign such statement of dissent.

No landlord shall be entitled to retain any portaira security
deposit if the security deposit was not deposited separate
account as required by subsection (1) of this eecind if the
initial and final damage listings required by sudtsms (2)
and (3) of this section are not provided.

A tenant who disputes the accur acy of the finahalge
listing given pursuant to subsection (3) of thistem may
bring an action in District Court. Tenant's claishall be
limited to those items from which the tenant spealfy
dissented in accordance with the provisions of ectimn (3)
of this section, or except as otherwise provided # the
tenant shall fail to sign the listing or specifigatlissent in
accordance with subsection (3) of this sectionténent shall
not be entitled to recover any damages under ¢uiscs).

In the event a tenant leaves not paying his lagith® rent
and does not demand a return of his deposit, tiiided may,
after thirty (30) days, remove the deposit from #ueount
and apply any such excess to the debt owing.

In the event the tenant leaves not owing rent andnig any
refund due, the landlord shall send notificationthe last
known or reasonably determinable address, of theuatmof
any refund due the tenant. In the event the laddétrall not
have received a response from the tenant withity €i60)
days from the sending of such notification, thedlard may
remove the deposit from the account and retaimei from
any claim of the tenant or any person claimingigndehalf.

)

®)

(4)

©)

(6)

()

207.250 Disclosure of HIV information in real estat

transaction prohibited

(1) The fact that an occupant of real property is itdécor has
been infected with human immunodeficiency virus or
diagnosed with acquired human immunodeficiency syme



is not a material fact that shall be disclosed irea estate
transaction.

@)

No cause of action shall arise against an owneealf estate
or his agent, or any agent of a transferee of pegperty for
failure to disclose to the transferee that an oantpf that
property was infected with human immunodeficiensyy or
diagnosed with acquired human immunodeficiency syme.

367.46951 Definitions for zero call list

(1) “Telephone solicitation” means:

(&) A live or recorded communication sent by a teleghon
message sent by a facsimile machine to a residlentia
mobile, or telephone paging device telephone number
including a call made by an automatic dialing or
recorded message device, for the purpose of:

1. Soliciting a sale of consumer goods or services,
offering an investment, business, or employment
opportunity, or offering a consumer loan to the
person called;

2. Obtaining information that will or may be used for
the solicitation of a sale of consumer goods or
services, the offering of an investment, business,
employment opportunity, or the offering of a
consumer loan to the person called;

3. Offering the person called a prize, gift, or angthi
else of value, if payment of money or other
consideration is required in order to receive the
prize or gift, including the purchase of other
merchandise or services or the payment of any
processing fees, delivery charges, shipping and
handling fees, or other fees or charges; or

4. Offering the person called a prize, gift, or other
incentive to attend a sales presentation for coesum
goods or services, an investment or business
opportunity, or a consumer loan; or

(b) A live or recorded communication sent by a teleghon
facsimile machine, mobile telephone, or telephone
paging device in response to inquiries generated by
unrequested notifications sent by the merchaneteqns
who have not previously purchased goods or services
from the merchant or telemarketer or who have not
previously requested credit from the merchant, to a
prospective purchaser if the merchant or telemarket
represents or implies to the recipient of the mnzifon
that any of the following applies:

1. That the recipient has in any manner been specially
selected to receive the notification or the offer
contained in the notification;

2. That the recipient will receive a prize or gifttife
recipient calls the merchant or telemarketer; or

3. That if the recipient buys one (1) or more items
from the merchant or telemarketer, the recipietit wi
also receive additional or other items of the same
a different type at no additional cost or for |ésan
the regular price of the items;

(1) “Telephone solicitation” does not mean the follogiin

(a) A telephone call made in response to an expresgeséq

of a person called, unless the request was madegdar

prior telephone solicitation;

A telephone call made to the debtor or a partyh® t

contract in connection with the payment or perfanoe

of an existing debt or contract, the payment or

performance of which has not been completed atiries

of the call;

(c) A telephone call to any person with whom the
telemarketer or merchant has a prior or existingjriess
relationship, including but not limited to the sitation

(b)

40

of contracts for the maintenance or repair of items
previously purchased from the person making the

solicitation or on whose behalf the solicitatiomiade;
(d) A telephone call made by the following:
1. A merchant or telemarketer located in Kentucky to

a location outside of the Commonwealth of
Kentucky;
2. A telephone call made by one (1) merchant to
ANOLNEN; ... .oei
367.46955 Prohibited telephone solicitation acts dn
practices

It is a prohibited telephone solicitation act oagtice and a
violation of KRS 367.46951 to 367.46999 for anysoer making a
telephone solicitation to engage in the followirmgduct . . .

(15) Making or causing to be made an unsolicitddpteone
solicitation call if the residential number for thaelephone
appears in the current publication of the natiddalNot
Call registry maintained by the United States fatler
Trade Commission;

40 KAR 2:075 Commonwealth of Kentucky zero call lis
... Section 2. Publication
(1) Quarterly publication schedule. The Zero CatLshall be
published according to the following schedule:
(a) The first quarter shall be effective January 15#Ap4,
and it shall be published on March 15;
The thrid quarter shall be effective July 15-Octobé,
(d)
14, and it shall be published on September 15.
(2) The Zero Call List shall be:
Published on the Internet at
www.kycall0.com;and
(©
a minimum of five (5) business days notice to the
division.

and it shall be published on December 15;
(b) The second quarter shall be effective April 15-Jidy
(©

and it shall be published on June 15; and

The fourth quarter shall be effective October 18u2ay
(a) Available in accordance with Section 4 of this

administrative regulation;
(b)

Available in electronic and hard copy. A requestdn
electronic or hard copy of the Zero Call List shraljuire

376.075 Engineers’, architects’, landscape archites,

real estate brokers’ and land surveyors’ liens — Wan

lien not required of real estate broker — Filing satement
of amount claimed

(1) Any professional engineer, licensed architect, nisesl
landscape architect, real estate broker, or prioiessland
surveyor who performs professional services orisesvas
defined in KRS 322.010(4) for professional engise®RS
323.010(3) for architects, KRS 323A.010(3) for lscape
architects, KRS 324.010(1) for real estate brokans] KRS
322.010(10) for professional land surveyors shallena lien
on the building, structure, land, or project relatio which
the services were performed, to secure the amotheo
charges for services with interests as providedKRS

360.040 and costs.

The provisions of KRS 376.010(1) and (2) shall detee

when a lien created under this section shall takegquence
over a mortgage or other contract lien or bona fide
conveyance for value without notice.

No person who has not contracted directly with dhwmer or
his agent shall acquire a lien under this section.

Any lien provided for under this section shall biesdlved
unless the claimant, within six (6) months afterdeases to
provide services, files in the office of the countgrk of the

2

©)
(4)

website address



county in which the property is situated a statenwnthe
amount due the claimant, with all just credits aseloffs
known to him, together with a description of theopmrty
intended to be covered by the lien sufficiently wmete to
identify it, the name of the owner, if known, antiether the
services were furnished by contract with the oworewith a
contractor or architect. This statement shallliessribed and
sworn to by the person claiming the lien or by songein his
behalf.

(5) Any lien created under this section shall be dismblunless
an action is brought to enforce the lien within lwee(12)
months from the day of filing the statement in tlerk’s
office as required by subsection (4) of this sectidf the lien
holder complies with all filing requirements undémis
section, and does so within the time fixed, his Ighall be
valid and effective against any creditor of, or adide or
other purchaser from, the owner of the property.

(6) The provisions of this section shall in no way dbge or
conflict with the provisions of KRS 376.210 whichopide
for liens on public improvements, and any potentizh or
valid lien of a professional engineer, architeetndscape
architect, real estate broker, or professional Eumdeyor on a
public improvement shall be governed by KRS 376.210

(7) No real estate broker shall acquire a lien under $hction
relative to newly constructed residential real testanless the
purchaser has agreed in writing to directly compensuch
broker for performing brokerage services related the
transaction.

(8) No real estate broker shall acquire a lien under $hction
unless:

(@) The owner or the owner’s authorized agent:

1. Lists the subject property with the broker under th
terms of a written agreement to sell, lease, or
otherwise convey any interest in the subject
property; or

2. Agrees in a written agreement to pay the broker a
fee for his or her services as a buyers
representative; and

(b) The broker or the broker's affiliated sales asdecia
provides licensed services that result, duringténe of

a written agreement described in paragraph (ahisf t

subsection, in the procuring of a person or entgdy,

willing, and able to purchase, lease, or othenaiseept a

conveyance of the property or any interest in the

property:

1. Upon terms contained in a written agreement
described in paragraph (a) of this subsection; or

2. Upon terms that are otherwise acceptable to the
owner or the owner’s authorized agent as evidenced
by a written agreement to convey any interest én th
property signed by the owner or owner’s authorized
agent.

381.9203 Documentation to be furnished by seller oiit

-- Certificate.

(1) Except as provided in KRS 381.9201(2), a seadfea unit
shall furnish to a purchaser, upon request and rbefo
execution of any contract for sale of a unit, oheowise
before conveyance, a copy of the declaration, atien the
plats and plans, and a copy of the bylaws, thesrde
regulations of the association, and a certificaterent to the
date of issuance and signed and dated by the atsots
manager or authorized agent, containing:

(@) A statement disclosing the effect on the psepo
disposition of any right of first refusal or otheastraint
on the free alienability of the unit;

(b) A statement setting forth the amount of thenthly
common expense assessment and any unpaid common
expense, emergency assessment, or special assessmen
currently due and payable from the selling unit ewn

(c) A statement of any other fees payable by amiters;

(d) A statement of any capital expenditures apéiEd by
the association for the current and, if known, i
(2) fiscal years;

(e) A statement of the amount of any reserveschpital
expenditures, if any, and of any portions of those
reserves designated by the association for anyifigaec
projects;

(f) The most recent regularly prepared balancestsh@d
income and expense statement, if any, of the astsmti

(9) The current operating budget of the associatio

(h) The date of the most current financial repoepared for
the association pursuant to KRS 381.9197;

(i) A statement of any unsatisfied judgments agfaithe
association, the status of any pending suits irckvite
association is a defendant, or any pending suitghich
the association is a named party and the amount in
dispute or contest is more than ten thousand dollar
($10,000);

() A statement describing any insurance coverage
maintained by the association or an attachment of a
certificate of insurance issued to the associaton,

() If any portion of the condominium is situateghon a
leasehold estate, a statement of the remaining térm
any leasehold estate affecting the condominiumthed
provisions governing any extension or renewal thiere

(2) The association shall, within ten (10) dayteraé request by a
unit owner, furnish a certificate containing théormation
necessary to enable the unit owner to comply witissction

(1) of this section. A unit owner or unit owner'gemt

providing a purchaser with the certificate issuenlspant to

this subsection shall not be liable to the purchase

erroneous information provided by the associatiamd a

included in the certificate.

(3) A unit owner or unit owner’s agent shall na lkable to a
purchaser for the failure or delay of the assoaiatod provide

the certificate in a timely manner, but the salestact is

voidable by the purchaser until the certificate Haeen

provided and for five (5) days thereafter or unthveyance,
whichever first occurs.

(4) An association may not deny the validity of atgtement in
the certificate.

(5) Failure to provide a certificate does not veiddeed to a
purchaser.

KRS 286.8-010 to 286.8-285 (Kentucky’'s Mortgage
Licensing and Regulation Act)

286.8-290 Mortgage loan originators — Applicabilityof

and exclusion from requirements of subtitle

(1) The following mortgage loan originators shadl bubject to
subsections (3) and (4) of this section, but shallexempt
from the registration and regulatory requirementsK&S
286.8-255:

(e) Any natural person, including all entities @gnn whole
or part by that natural person, that make no mbaa t
four (4) loans each calendar year: and

286.8-020 Exemptions
(1) The following mortgage loan companies and namgégloan
brokers shall be subject to KRS 286.8-046, 286 ®-286.8-

41



220(1), and subsections (12), (13), and (14) of Haction,
but shall be exempt from all other provisions @$ tbubtitle:

B (d) Any person other than a natural person, incgdany
affiliate of that person, that makes in the aggtege
more than four (4) mortgage loans within a caleryear

with its own funds and secured by residential real

property owned by the person making the mortgage,lo

provided that the mortgage loan is made without the

intent to resell the mortgage loan, and provideat the
person does no hold itself out to the public asdpei
primarily in the mortgage loan business.

369.101Short title for KRS 369.101 to 369.120.

KRS 369.101 to 369.120 may be cited as the Uniform

Electronic Transactions Act.

369.105 Use of electronic records and electronic

signatures -- Variation by agreement.

(1) KRS 369.101 to 369.120 does not require a rceoor
signature to be created, generated, sent, commadijca
received, stored, or otherwise processed or useldayronic
means or in electronic form.

(2) KRS 369.101 to 369.120 applies only to tratisas between
parties each of which has agreed to conduct tréinsacby
electronic means. Whether the parties agree to umind
transaction by electronic means is determined frira
context and surrounding circumstances, includirgghrties'
conduct.

(3) A party that agrees to conduct a transactignekectronic
means may refuse to conduct other transactionddayrenic
means. The right granted by this subsection may beot
waived by agreement.

(4) Except as otherwise provided in KRS 369.10268.120, the
effect of any of its provisions may be varied byesgnent.

The presence in certain provisions of KRS 369.101 t

369.120 of the words "unless otherwise agreedwands of
similar import, does not imply that the effect ofher
provisions may not be varied by agreement.

(5) Whether an electronic record or electronicatgre has legal
consequences is determined by KRS 369.101 to 36%ad
other applicable law.

369.106Construction and application of KRS 369.101 to

369.120.

KRS 369.101 to 369.120 must be construed and applie

(1) To facilitate electronic transactions consistevith other
applicable law;

(2) To be consistent with reasonable practices cering
electronic transactions and with the continued egjmn of
those practices; and

(3) To effectuate its general purpose to makeoumfthe law
with respect to the subject of KRS 369.101 to 389.4mong
states enacting it.

369.107 Legal recognition of electronic records,

electronic signatures, and electronic contracts.

(1) A record or signature may not be denied legfict or
enforceability solely because it is in electroroomf.

(2) A contract may not be denied legal effect nfoeceability
solely because an electronic record was used faritsation.

(3) If alaw requires a record to be in writing, @ectronic record
satisfies the law.

(4) If a law requires a signature, an electromjmature satisfies
the law.
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